



J 


7, A = 









* BL LIL No. 7 we Reg. U. 8. Patent bfice CHICAGO, ILL., AUGUST 12, 1933 
\ | \ ! 

W. 

al, 

al, 

?. 

& 

R. 

R. 

© * k 
; A transportation lin 


which insures reliable contact 


between material sources and markets 


J 


RAILROAD SYSTEM 








The Traffic World 


Augus 
—_—_ 


STARRETT | ee 
LEHIGH mee. |: 


IN 


SHIPPING PROBLEMS || 


M - EVERY ANGLE ‘ 
MADE EASY . 


LOCATION ° The building covers two entire 


blocks, 26th to 27th Streets, | Ith to 13th Avenues. . 
From the Lehigh Valley Railroad freight terminal St 
on the street level, on up through 18 floors of light, BY 2 3,000 0 


airy, efficiently planned space, Starrett Lehigh 
Building offers facilities for manufacture and distri- 
bution in the center of commercial New York with 
direct access to every form of transportation. 
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a i ices of railroads, airplanes, electric trucks and modern , 
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General Merchandise—Cold Storage 
W arehouse 


WAREHOUSING 
DISTRIBUTION 
FINANCING 


Cargo-Handling Freezers 
Rail-Lake and Barge Coolers 
Terminal Auto Dealers 
96 Car Track Warehousing 
Capacity EEO Wie Service 
2000 Feet Private b: gas Office and Factory 


Dock FconPORATION OF AMERICA) Space 
Storage-in-Transit 
TERMINALS & TRANSPORTATION 
CORPORATION 


HARBOR TURNPIKE BUFFALO, N. Y. 


Four Crooks Terminal 
Advantages 


Good locations—ample transportation facilities both 
citywide and out of town. 


First class buildings—modern, fireproof, sanitary. 


Experience—for many years Crooks Terminal repu- 
tation has been ace high in the warehouse field. 


Service—receiving, checking, storing, reshipping, 
collecting, reporting, taking orders. 


All the advantages of your own private warehouse 
minus most of the cost. 


Write for full information. 


* * * 


CROOKS TERMINAL 
WAREHOUSES 


CHICAGO KANSAS CITY 
417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 
5801-5967 W. 65th St. 1411-1417 St. Louis Ave. 


LOS ANGELES 
Ninth and Alameda Streets 
operating as 
Overland Terminal Warehouse Co. 
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WISCONSIN 


“The City of Springs and Industries in the Heart of ‘Dairyland’ ” 


Waukesha, the judicial seat of Waukesha emt located 18 miles 
west of Milwaukee and 85 miles north of Chicago, is particularly 
representative of the an pet spirit of southeastern Wisconsin cities. 

A comparatively small city, population 17,174 U. S. government 
census of 1930, nestled in the heart of the finest agricultural and dairy 
country in the world, Waukesha has developed for itself an international 
reputation as an industrial city, dairying center and summer resort. Its 
manufactured products, gasoline motors, malted milk, beer, milking 
machines, church furniture, aluminum products, steel bins, steel fence, 
steel window sash, malleable and grey iron castings, steel tanks, veter- 


inary supplies, bottling machinery, cement drain tile, and many other 
oducts are nationally advertised and distributed, while mother nature 
as provided a source of supply for a dozen companies distributing 


The Teele Wert <qcccnnncennnememmansnsimesemmnmmnncsnmmag aS 


WAUKESHA 


internationally advertised spring and mineral waters to all of the coun. 
tries of the world. 

Over 65% of the residents of Waukesha own their own homes. The 
children attend school at one of the six grade schools, the two parochial 
schools, or the junior or senior high school. Many of them continue their 
education at home by attending Carroll College, located in Waukesha 

and having an enrollment of approximately 500 students. Carroll is a 
pot ims Bo institution and students attend from all over Wisconsin. 

Six city parks, a municipal swimming pool, and two fine country 
clubs vga pleasure and relaxation for the young people as well as 
the older residents of the community and visitors. More than thirty 
lakes, all within an hour's drive, provide a huge additional playground 
for Waukesha's citizenry and its guests. 


O'Brien Studio, Waukesha 


WAUKESHA = EFFICIENTLY SERVED FOR GENERATIONS BY THE SOO LINE 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 


10 0@e0@e. 





COMPETITION WITH RAILROADS 


HOUGH the decision of the Commission in denying a 

general reduction in freight rates evokes no surprise, 
because it is in line with the logic of facts and events, it 
will bear reading, if only for the admissions it makes 
with respect to the importance of the traffic being taken 
from the railroads by other forms of transport, this hav- 
ing been so often minimized in other formal reports and 
outgivings, even by the Commission itself. 


There is only one error that we perceive in the Com- 
mission’s reasoning on this point; it says a reduction in 
freight rates would result in no increase in traffic for the 
railroads except such as might be recovered from its 
competitors. How would lower rail freight rates accom- 
plish even that? The competitors of the railroads are 
bound by no restrictions such as bind the railroads and, 
if rail rates were reduced, competitive transportation 
rates would also be reduced, thus accomplishing nothing 
for the railroads or anybody else, except a lowering in 
the level of rates for transportation. Barge line rates, 
indeed, are arbitrarily twenty per cent under rail rates 
and the trucks slash rates at will. 


The Traffic World 


An independent national journal of transportation; a working tool for traffic men 


Rail —Water — Motor Vehicle—Air— Material Handling and Distribution 
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CODES—WHAT TO DO? 


HE question confronting every business man these 

days is that of codes—the blanket code proposed by 
the national recovery administration for temporary pur- 
poses, and the specific code for his kind of business when 
one shall be adopted. What shall he do about it? For 
ourselves, we have signed and put into effect the blanket 
code, pending the adoption of a code for our own par- 
ticular business. We have done this regardless of the 
fact that we do not believe the code scheme is sound or 
that it will result in a return of prosperity. Our motives 
have been mixed; one of them is cowardice—fear of con- 
sequences should we not “go along” and disinclination to 
incur the expense and annoyance of fighting for what we 
believe to be right; another, and, perhaps, the controlling 
one, is the feeling that, whatever we may think about the 
recovery scheme, it certainly cannot succeed unless every- 
body cooperates and we would not take the chance of con- 
tributing to its failure, should there happen to be any 
merit in it. Probably our motives and our action will be 
the same when a specific code for our business is promul- 
gated. Our reasons, as we have stated them, may be good 
or bad, but they are our reasons. 








We imagine that every business—except in the cases 
of those thoroughly enthusiastic about the soundness of 
the plan and confident of its results—is confronted with 
much the same problem that confronts us and that its 
motives are largely the same as ours. That is as it should 
be, at least for the time, until it can be seen where we 
are heading. 

In the meantime, however, we think business should 
keep itself clear-eyed and sensible, refusing to be carried 
away by a wave of unreasoning enthusiasm, though co- 
operating with the Roosevelt plan. We have no use, for 
instance, for the kind of enthusiasm exhibited by the 
newspaper that published its last page in front, sending 
a copy to the national recovery administration as an 
example of the lengths to which it was willing to go in 
cooperating with any plan advocated by the President. 
That kind of cooperation is simply silly and the views of 
the man responsible for it are worth less than nothing. 





We counsel especially that business do its utmost to 
see that, in the haste and turmoil, the code it is asked 
specifically to adopt and apply, when that time comes, 
shall be what it is intended to be and not enlarged and 
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complicated to meet the ideas of someone or some group 
with an axe to grind or pet ideas to put over. There is 
only one purpose in the mind of the administration in 
promulgating these codes; that is the restoration of pros- 
perity by increasing employment. Though there may be 
valuable by-products of a code—such as the abolition of 
child labor—it must be remembered that these are not 
the prime consideration; the administration plan does 
not necessarily contemplate that a man should lead a 
moral life, that he should send his children to school, or 
that he should pay his taxes; we have seen in proposed 
codes things no less foreign than these to the matter in 
hand. Every detail introduced into a proposed code in- 
creases the chance of disagreement and unpleasant re- 
sults for those subject to it. The codes should be as sim- 
ple as possible and as closely germane as possible to the 
subject under consideration—the return of prosperity. 

We counsel also that business men keep their senses 
even though they are or may be subject to codes. That 
the administration has forced on a business a code does 
not mean that it may control that business in every 
respect. The individual may still be supposed to have 
some rights left and he ought to stand up for them, at 
least until the case is decided against him and he has no 
recourse. 

For ourselves, we are making a financial contribu- 
tion to the success of the national recovery plan by short- 
ening the hours of our employes at the same pay, thus 
necessitating our hiring more employes, with little pros- 
pect, we think, of getting our money back through the 
operation of the plan, and no faith that the employes to 
whom we pay the extra money will do any better job of 
putting it into circulation than we would do ourselves 
if we did not have to give it to them. 

If the Roosevelt plan, presented as a means of re- 
storing prosperity, were presented, instead, as a charity 
undertaking in which the employer was expected to share 
his profit or his income with the unemployed, he might 
resent the request or demand or, for some other reason, 
such as the fact that he was making no profit, or very 
little profit, refuse to “go along”; but he could under- 
stand the plan, just as he understands the various unem- 
ployment relief plans and community chest funds that 
have been so much used in these times of depression. 
When, however, he is asked to participate as a means of 
restoring prosperity, he has difficulty in understanding 
how the dollar in the hands of an employe will be any 
more likely to be spent or will go any further in increas- 
ing the volume of buying than in his own. 

An employer making money or not losing money may 
buy an extra suit of clothes, or a new car, or some new 
furniture; he may take a trip to California, or build a 
house. When his profit is cut, he foregoes these things. 
They may not be comparable with the things for which 
the unemployed, now finding himself with a job, would 
spend his pay, but they are, nevertheless, expenditures of 
money and, as such, contribute as much to the return 
of prosperity by increasing the volume of buying as do 
expenditures for shoes and groceries. As a charitable 
undertaking the Roosevelt scheme would be logical and 
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might commend itself; as an economic measure for bring. 
ing about prosperity we can see nothing in it. 

In order to clarify reasoning, we suggest that a puz. 
zled person take a given hundred or thousand dollars jp 
the hands of an employer, distribute it among employes, 
and then try to find how a contribution to the return of 
prosperity—prosperity for the country and not merely 
for the employes—has been made. The problem becomes 
more difficult if the employer in question is making no 
profit and takes the hundred or thousand dollars out of 
his jeans because he is afraid to do otherwise or because 
he hopes it will come back to him, perhaps with interest, 


WATERWAYS AND DEPRESSION 


UESTIONABLE as has been the expenditure of 
() public funds in the past on many waterway pro. 
jects, the present policy of the federal government as a 
part of its recovery program to create additional water. 
way transportation facilities with borrowed money— 
facilities that can not be justified on the ground that 
they are needed now or will be needed in the future—is 
amazing. 

President Roosevelt, who has turned the “go” signal 
for completion of the nine-foot channel project in the 
upper Mississippi River, which army engineers have esti- 
mated will cost around $124,000,000, some time ago sug- 
gested that it might be desirable for the government to 
assess tonnage taxes on vessels that used waterway facili- 
ties provided by the government, to cover the cost of 
maintenance. Nothing has come of this suggestion and 
the decision to proceed with the hundred-and-a-quarter 
million dollar canalization of the upper Mississippi in- 
cludes no provision for making the users of that water- 
way, when completed, bear a share of the cost even of 
maintenance, let alone the capital cost of construction. 

If the waterway projects on which allotments from 
the fund of $3,300,000,000 provided by the national indus- 
trial recovery act are now being made were even in part 
self-liquidating there might be justification for their con- 
struction; in accord with the waterway improvement 
policy of the government that has obtained for many 
years, however, these projects are not required to be self- 
liquidating. President Roosevelt indicated in his re- 
marks about assessment of tonnage taxes that he wished 
such projects might return some money to the public 
treasury, but the forces in opposition to such sound treat- 
ment, no doubt, were such that he did not press the 
matter to a conclusion. How astounding it would be if 
there should come into power public officials who would 
say: “Certainly, this waterway may be built—if it will 
pay for itself.” 

There are so many angles to this situation that it 
would take a great deal more space than we have avail- 
able to present them adequately. These waterways ex- 
penditures are now to be made as a part of the pro- 
gram to end the depression. They are authorized by the 
act of Congress, and the administration, of course, is 
proceeding within the law. The point in this connection, 
however, is that the decision as to what waterways are 

(Continued on page 250) 
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That American tourist travel to 
Montreal is apparently on the decline is 
indicated in a report received from the 
American consul, J. H. Keeley, at that 
Canadian city. A recent check-up, the 
report says, at the three main border 
points showed that from April 1 to July 22 a total of 31,440 
cars from the United States was recorded. That was a decrease 
of approximately 30 per cent, in comparison with the volume 
of such traffic through the three ports in the corresponding 
period of last year. 

Could the restoration of beer, it might be asked, have any- 
thing to do with this, to Montreal, sad fact, or is it wholly due 
to the depression? 


American Tourist 
Travel to 
Montreal Declines 





It may not be obvious but it is 
a fact, in the eyes of those who 
have groaned every time a scale has 
been prescribed by the Commission, 
that economic pressure has restored 
rate-making to a natural and, there- 
fore, scientific basis. Railroads are making rates that will move 
the traffic, regardless of how they look in comparison with a 
scale. 

Five Commission reports published in the Traffic World 
of Aug. 5, pp. 207-8, illustrate the point in mind. Decisions in 
the five cases first treated, on the pages indicated, allow the 
carriers to make or continue rates in disregard of what scales 
would call for because competition compelled them. They per- 
tain to rates on rice in Texas and Louisiana, paper to Chicago, 
coke in Ohio, coal rates in West Virginia, and hardwood lum- 
ber from the Mississippi Valley to California. 


Distance is the most insignificant factor in the rates em- 
braced in those cases. Most, if not all, are lower than the 
railroads would make if distance were the only thing to be 
considered. In the view of competent rate men a distance 
scale is to be used in the making of rates only when other 
considerations are non-existent or of weight not ascertainable 
by ordinary methods. 

When the railroads had almost a monopoly in transpor- 
tation (they never had an undisputed control), distance could 
be regarded as the thing that had to be given serious con- 
sideration. When the Commission denied fourth section relief 
over wide areas, and thereby forced the railroads to suggest 
new rate structures, many of their traffic men seemed to have 
reached the conclusion that they could make rates on a distance 
basis and get away with such a treatment of the subject. In 
many instances it seemed to be the only way out, because the 
railroads needed the money and it seemed suicidal to make 
hew rates on the low basis in effect where water competition 
Was once a compelling factor. 

By putting the rates compelled by the denial of fourth 
section relief on a “dry land” basis, the railroads, it is believed, 
invited the return of transportation by water and by truck. 
Those forms of transportation might have been developed even 
if the rates had not been put on the “dry land” basis. But 
it is suggested that if the rates had not been put on quite so 
high a level, the development of water and truck transporta- 
tion would not have been so big as it is. 

Truck and barge lines, especially in the recently decided 
sugar cases, told the Commission that the rates proposed by 
the railroads would seriously damage them, if not put them 
out of business. But the Commission, at that time, was face to 
face with the fact that unless it afforded the railroads some 
opportunity to regain some of the business they had lost they 
would also go bankrupt. 

It has not, it is assumed, been a pleasant task for the 
Commission to decide the relationship that should prevail be- 
tween rail and barge rates. In deciding that the railroads 
had justified the low rates on sugar that they had proposed, 
the Commission laid the foundation for the suit brought by the 
Mississippi Valley Barge Line Company for an injunction 
against those rates, on the ground that the Commission, in 
making that decision, had ignored the policy of Congress laid 
down in section 500 of the transportation act, 1920, requiring 
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the Commission to foster both rail and water transportation 
and preserve them in full vigor. (See Traffic World, Aug. 5, 





p. 211.) Each form says it will die if it fails to get the rates 
it has advocated. 

The three dissenters in No. 26000, 
Weight of Dissent Commissioners Aitchison, Porter, and 


Lee, it is being pointed out in Washing- 
ton, if not elsewhere, are the ones who 
heard the testimony in the case, as if 
that fact added weight to the dissent. 
It might be suggested, however, that abstracts of the testimony 
prepared by examiners whose work was supervised by the three 
who heard the testimony, were furnished to those commis- 
sioners whose other work made it impossible for them to sit 
in the hearings more than a short time, if at all. 

Another fact is that the majority, as well as the minority, 
listened to the arguments in the case. Arguments before the 
Commission, it may be remarked, consist of a rather complete 
recital of the facts brought out in the testimony, as well as 
discussions of the law. 

The method followed in this case, except in the matter of 
daily abstracts of the testimony being furnished to all the 
commissioners, was the same as that employed all the time— 
namely, that of decisions by commissioners whose knowledge 
of the record was furnished by the examiner or examiners who 
supervised the taking of the testimony. The furnishing of a 
daily abstract to all the commissioners, instead of at the end 
of the hearings, it is believed, constituted the only departure 
from the method usually employed in rate cases before the 
Commission. Furnishing of the daily abstract was decided 
upon with a view to expediting disposition of the matter. 


in No. 26000 More 
Than Ordinary 





When Congress passed the na- 
tional industrial recovery act it 
made a change in the method of 
legislation for the country that, in 
effect, has continued legislative 
work and incidental turmoil, greatly 
intensified, long after Congress, in the ordinary course of 
events, would have adjourned. 

In substance, everything the National Recovery Adminis- 
tration is doing in the way of making codes, is legislation. 
Codes lay down rules of action for individuals engaged in par- 
ticular industries. That is what Congress does when it enacts 
a statute. The new method has the laying down done in the 
name of the President, instead of by the United States, in 
Congress assembled. 

Nowhere in the law is any American citizen commanded to 
prepare a code or do anything else. It merely declares a 
policy to remove obstructions to the free flow of interstate 
and foreign commerce; to provide for the general welfare (as 
if the general welfare clause of the Constitution were a grant 
of power instead of a mere declaration of purpose) by pro- 
moting the organization of industry for the purpose of co- 
operative action among trade groups; to induce and maintain 
united action of labor and management, to eliminate unfair 
competitive practices, and so forth. 

The statute says the President may approve a code or 
codes. Then it says that, after he has approved a code or 
codes, the several district courts of the United States shall 
have jurisdiction to enforce it or them. Still further on it 
authorizes the President, if no code has been approved by 
him, to prescribe a code having the same effect as one ap- 
proved by him. 

There, aS a good many lawyers view it, the act delegates 
power to the President to legislate. He can disapprove any 
and all codes that may be tendered to him and, there being 
no code, he may prescribe one for each industry in the coun- 
try; and, in theory, enforce it by fines and imprisonment. 


New Method of 
Legislation Prolongs 
Turmoil in Washington 





The eighteenth amendment to the 
Constitution, as some think, created, or 
perhaps revealed, a considerable number 
of hypocrites. Some are inclined to the 
conviction that the blue eagle, symbol of 
the pull-all-together for a casting off of 
the depression, will also reveal a considerable number of such 
folks. 

Codes will be put into effect, it is estimated, for all, Ad- 
ministrator Johnson hopes, not later than Aug. 31. According 
to reports, whether well or ill-founded cannot be known, some 
of the 100 per centers who claim to have put codes into opera- 
tion, are practicing deceit. In Washington, where the Roose- 
velt administration might be expected to have accomplished a 
thorough selling of its prosperity idea, there are reports to the 
effect that elevator conductors in apartments, who were get- 
ting more than the minimum wage, have been dismissed in 
anticipation of the day when codes will be in effect, and dis- 
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placed by conductors who are being paid the minimum. Depart- 
ment stores are reported as having cut their deliveries by 
truck so as to avoid exceeding the maximum hours. Chain 
groceries have established the once, if not still, odious split- 
trick method of operation. Thereby they keep within the maxi- 
mum hours rules. They have put on extra men who fill in while 
the regular men are taking hours off. The regular men, 
receiving more than the minimum wage before the code was 
imposed on their employers, wonder how long it will be before 
they are displaced by the men receiving the minimum wage. 

In other words, the reports are that the blue eagle is not, 
in all cases, a rainbow set in the sky, promising the end of 
the sad things that happened in the worst parts of the depres- 
sion period. Many of those displaying the blue eagle have 
signed “reemployment agreements” with the President. In 
substance, they are bob-tailed codes, approved and issued by 
the President. 

Up to this time, withdrawal of the right to display the 
blue eagle is the only avowed penalty the N.R.A. has proposed 
for those not living up to the agreements. Withdrawal of that 
right will be notice to the public that, in the opinion of the 
N.R.A., which is but the hand of the President, the man who 
has lost the right to show the blue eagle is not worthy of 
patronage. Administrator Johnson, in his talk with newspaper 
men on August 8, expressed the belief that if the big steel 
companies did not sign codes or agreements the government 
would not buy steel from them. 


Ordinary men, it may be suggested, think of that as a 
boycott. Labor unions advise their members and their sup 
porters that those not showing labels of unions on their prod- 
ucts are not worthy of patronage. The blue eagle, therefore, 
may be regarded as the government’s labor union label, with 
admonition to the public to look for it and buy only where it 
is displayed.—A. E. H. 


WATERWAYS AND DEPRESSION 
(Continued from page 248) 


to be improved has been left to the administration, and, 
therefore, the administration has within its power the 
determination of where the money shall be spent. This 
is not an insignificant power, by any means. It could 
be used to the end, at least, that money would be spent 
only on projects justified on sound economic grounds, 
leaving out of the question the soundness of the estab- 
lished policy to provide waterway facilities free of 
charge. The construction of a nine-foot channel in the 
upper Mississippi, at the cost indicated and with the 
annual maintenance costs that will have to be met after 
the channel has been completed, is not in that class of 
projects. It is not needed from a transportation point of 
view. There is now a surplus of transportation facilities 
in this country, much of it having been brought into 
existence at the expense of the public through taxation. 
The government, in its efforts to increase employment, is 
going to add to—not take from—the difficulties in the 
transportation field with relation to employment. If the 
upper Mississippi project and the St. Lawrence waterway 
project—the latter has not yet been approved, of course 
—bring the results the advocates thereof say they will, 
employment in other agencies of transportation will be 
adversely affected. We have never accepted as sound 
the claim that multiplying transportation agencies will 
multiply volume of traffic. If this depression has estab- 
lished anything, it seems to us it has established the fal- 
lacy of that economic theory. In other words, there are 
forces in operation that are dominating in bringing about 
an increase or decrease in business other than the num- 
ber and various kinds of transportation agencies. What 
occurs, in many instances, of course, is a substitution of 
one form of service for another. That process is going 
on in the highway-railway field now. 
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Notwithstanding the facts in this situation, the goy. 
ernment is proceeding, as a prosperity restorative, 
spend borrowed money to create additional transport. 
tion facilities that are not needed, that will impose 
permanent financial burden on the whole people, that wij] 
adversely affect existing agencies of transportation whoge 
facilities have a capacity far in excess of demand, and 
that will not, other than affording temporary employment 
for those doing the river improvement work, improve the 
employment situation, but may, as a matter of fact, put 
out of work men employed by other transport agencies, 


THE HICKORY LIMB 


OORDINATOR EASTMAN, as was to have been 

expected, finds himself in an embarrassing position 
which has led to an inconsistent attitude on his part, 
Under the coordinator law, conceived and born before 
the national recovery policy was developed, his duty is 
to bring about economies for the rescue of the railroads 
from financial peril. It was recognized that such econo. 
mies could not be effected without interfering with the 
jobs of some employes, but, notwithstanding, railroad 
labor was able to procure the insertion in the act of a 
clause providing that employment should not, as a re. 
sult of the law, be reduced below the level of May, 1933. 
This provision was recognized even by Coordinator East- 
man as a handicap in the enforcement by him of the act, 
but it was also recognized that the railroads themselves, 
irrespective of any action taken under the coordinator 
law, might reduce employment at will or that employ- 
ment might increase to the point where reductions could 
be made, where necessary, without going below the May 
level. 

Now, however, comes the national industrial recov- 
ery policy asserting that employers must not economize 
by discharging help but must limit the hours of work 
and thus increase the number of their employes. How is 
the coordinator to discharge his function under the law 
creating him and at the same time march in time with 
the new administration policy? He has answered the 
question by resenting the action of railroads in setting 
up committees of their own to bring about economies 
without resorting to the coordinator’s power, and in ad- 
vocating the employment of more men—expansion rather 
than economy. 

We sympathize with Mr. Eastman in his predica- 
ment. He is in much the same case as the darling daugh- 
ter whose fond mother told her she might go swimming 
by hanging her clothes on a hickory limb, but not to go 
near the water. But, however much the new administra- 
tion policy with respect to all business may be right and 
its very little older one with respect to the railroads may 
be wrong, we insist that the coordinator has no function 
other than the one with which he is clothed by the law 
and that he is not only stepping outside that function 
but actually departing from the letter and the spirit of 
the law itself by advocating spending on the part of the 
railroads in accordance with one policy of the adminis- 
tration, whereas railroad economy was the end sought by 
another policy—the policy he was appointed to enforce. 
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NO FREIGHT RATE REDUCTION 


NABLE to see that a general reduction in freight rates 

would increase the volume of business, the Commission, 
meeting a rather general expectation, in No. 26000, in the mat- 
ter of rates and charges of carriers by railroad subject to the 
interstate commerce act, 1933, has denied any general reduc- 
tion in freight rates. 

It has discontinued the proceeding it instituted after the 
fling of a petition by the American Farm Bureau Federation; 
Farmers’ Educational & Cooperative Union of America; National 
(oal Association, National Grange, Patrons of Husbandry; and 
National Lumber Manufacturers’ Association. 

“It is difficult to see how general rate reductions would in- 
crease the total volume of business of the country unless they 
bring about increased consumption through lowered prices to 
consumers,” it said. “The record does not support a conclusion 
that general reductions would materially increase the commerce 
of the country or that they would increase rail freight traffic 
except to the extent that they would result in recovery of 
tonnage from motor and water carriers.” 

While denying any general reduction in rates, the Com- 
mission said the carriers should give consideration to voluntary 
revision of their grain rates in the light of its decision in the 
Hoch-Smith grain case, the order in which was set aside by 
the Supreme Court, and in the light of the additional evidence 
developed at the further hearings. It said it was expected that 
the reopened case would be concluded at an early date. 

A further suggestion, which might be considered an invita- 
tion to reduce rates on bituminous coal for export, was that 
the carriers give further consideration to that subject. 

A third suggestion, one that might be taken as an invita- 
tion to reduce rates on lumber, was that the carriers might 
well give consideration to the inroads upon their lumber traf- 
fic by trucks and water carriers, “particularly the latter, with a 
view to determining whether there are instances in which 
lower rates might result in greater rail movement and net 
revenue.” 

Like comment, the Commission said, might be made con- 
cerning a number of other commodities. Any industry, it said, 
might bring the rate level on its commodities to its attention 
with a view to bringing about such readjustments in rates as 
might be warranted by changed conditions which seemed to 
have sufficient permanency to be used as a basis for readjust- 
ing rates. 


The nature of the Commission’s report upon the questions 
of law and of fact embraced in the proceeding is indicated by 
the head notes preceding the report. The Commission, in those 
notes, said that upon investigation it found: 


1. That the existing general level of freight rates, excluding 
emergency surcharges which expire September 30, 1933, is more than 
20 per cent below that of 1920 and more than 10 per cent below that 
immediately following Reduced Rates, 1922, 68 I. C. C. 676. 

2, That the freight rate level is not depressing the volume of 
traffic or business of the country as a whole and that general rate 
reductions would not stimulate the aggregate volume of traffic by 
railroad, except so far as they would tend to recover traffic from 
competing forms of transportation. 

_3. That after allowance for the recent upturn in commodity 
prices the freight rate level is still relatively higher than the com- 
modity price level. . 

4. That the value of commodities transported is one factor in 
determining reasonable rates, but commodity prices alone are not 
controlling. 

5. That the earnings of rail carriers have been greatly affected 
by loss of traffic to motor and water carriers and by reduced rates 
made to meet competition of such carriers. 

6. That the net revenue of the rail carriers in 1932 was the low- 
est in many years, being only approximately half that of 1921, a 
depression year; and that, after making full allowance for the recent 
upturn in the volume of traffic, if rates in general were lowered as 
much as 10 per cent the net revenue in the near future would prob- 
ably fall short of meeting fixed charges. 

7. That general rate reductions, by still further lowering the 
revenues of the rail carriers, would threaten the continuance of ade- 
quate railroad service and, by preventing maintenance and other work, 
would tend to increase unemployment. 

_ 8. That preservation of an adequate railroad transportation ma- 
chine is more important to the country than lowered freight rates. 

9. That there is not sufficient evidence upon which to determine 
the reasonableness of rates on particular commodities or descriptions 
of traffic. Rate revisions must be continued without abatement to 
meet new conditions. Rate peaks must be retained where justified 
and cut down where found unjust. 

p 10, That existing freight rates and charges subject to the in- 
ne commerce act, in the aggregate, in the country as a whole 
or in the several rate groups, or as applied to specified commodities 
OF descriptions of traffic, are not shown to be unreasonable. Pro- 
ceeding discontinued. 
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Decisions of Interstate Commerce Commission 





The Commission said that in view of its conclusions and 
reasons set forth in the report it found it unnecessary to express 
any opinion in respect to the questions of law raised by the 
carriers, on the one hand, on a group of western and southern 
state commissions and representatives of producers of agri- 
cultural products, live stock and lumber, on the other. The 
latter conceded, the Commission said, that the railroads were 
not earning a fair return but contended that notwithstanding 
that fact that in determining the reasonableness of existing 
rates and charges the value of the service to the shipper was 
paramount and controlling. The railroads, on the other hand, 
urged that revenue considerations were paramount. 

The Commission devoted but one paragraph to section 15a, 
as amended in the emergency transportation act, 1933, which 
now says that “in the exercise of its power to prescribe just 
and reasonable rates the Commission shall give due considera- 
tion, among other things, to the effect of rates on the move- 
ment of traffic; to the need, in the public interest of adequate 
and efficient railway transportation service at the lowest cost 
consistent with the furnishing of such service; and to the need 
of revenues sufficient to enable the carriers, under honest, 
economical and efficient management, to provide such service.” 
As to the revised rule of rate-making carried in the section 
amended after this proceeding was begun, the Commission said: 


The first two factors specified in that section are elements to be 
considered in determining the value of the service to the shipper. 
Adequate and efficient railway transportation service is important 
not only to the public in general but to the shipper in particular. 
The third factor relates solely to the revenue needs of the carriers. 
The weight to be given to the respective factors specified in that sec- 
tion depends upon the facts presented. 


With regard to the contrasting of commodity prices with 
freight rates, the Commission said that if the “low prices and 
deplorable condition of industry which existed in March of 
this year could possibly be regarded as established for a con- 
siderable period in the future,” the factors of commodity prices 
in comparison with freight rates would be entiteld to great 
weight. Economic conditions, however, it said, were now under- 
going rapid change, with an upward trend in commodity prices 
and volume of business. It said that no one could say with cer- 
tainty what the price level would be six months or a year 
hence, but that all indications pointed to a further lessening 
of the spread between price and rate levels. 


General rate reductions, the Commission said, would cause 
losses in rail revenue on thousands of tons of traffic, not to 
any material extent competitive with any other forms of trans- 
portation. 

“Where competition is severe,’ said the report, “the car- 
riers have found it necessary to make reductions which usually 
have ranged from 20 to 50 per cent. Even such reductions have, 
in many cases, failed to increase the volume of movement. In 
few cases would a reduction of 10 or even 15 per cent have a 
material effect in meeting such competition.” 


Losses to Competitors 


In a general discussion of the railway situation, the Com- 
mission paid considerable attention to the competition of other 
forms of transportation. It said that an outstanding feature 
of the testimony of both carriers and shippers was the extent 
to which other forms of transportation had made inroads into 
the freight traffic of railways in recent years. After mention- 
ing the losses caused in passenger traffic of the railroads, the 
Commission said the railroads had suffered large losses of coal 
traffic through the development of hydro-electric power and the 
greater use of natural gas for fuel purposes. In addition to 
the losses of traffic to crude pipe lines and tank steamers, the 
Commission said the railroads had lost profitable tonnage by 
reason of the construction of gasoline pipe lines. Water compe- 
tition between north Atlantic ports, on the one hand, and south 
Atlantic and Gulf ports, on the other, and through the Panama 
Canal to the Pacific coast, the Commission said, had existed 
for years but had increased in severity in recent months. It 
cited as evidence of the increased severity of that competition 
that lumber from the Pacific coast via the Panama canal to 
Atlantic ports went not only to those ports but moved con- 
siderable distances inland by truck, by rail or by lake, some- 
times as far west as Chicago. The recent development of light 
draft vessels able to operate between New York City and ports 
cn the Great Lakes, the report said, had resulted in taking 
from the rail carriers much traffic not previously handled over 
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lake routes. As to truck competition and reductions in rail 
vates to combat it, the report said: 


But by far the most serious diversion of traffic from rail carriers 
in recent years has been to trucks. As the result of improved high- 
ways movement by truck has greatly increased almost everywhere. 
Less-than-carload traffic has suffered more severely than has car- 
load traffic, and the loss of the former has been so serious that, al- 
though in recent weeks loadings of all classes of carload freight have 
been in excess of those for corresponding weeks in 1932, the number 
of cars loaded with merchandise in less-than-carload quantities at 
the close of the record was still below loadings for the previous year. 
But the loss of traffic to trucks is by no means confined to less- 
than-carload shipments. A partial list of important commodities as 
to which large losses of carload traffic have taken place includes 
fruits and vegetables, livestock, canned goods, cottonseed, cotton, 
sugar, furniture, soap, wool, coffee, packing-house products, auto- 
mobiles, and beverages. As to only a few of these commodities is 
there concrete evidence showing the proportion of the carload ton- 
nage that has been diverted, but in the case of packing-house prod- 
ucts, fresh meats, and other commodities produced or handled by 
one of the largest packers it is testified that 24.5 per cent of the 
total tonnage in recent months has been moving by truck, notwith- 
standing many reductions in rates made by the rail carriers. The 
southwestern carriers attempted to separate their total tonnage into 
three classes: First, commodities not subject to truck or water com- 
petition to any marked extent for either short or long hauls; second, 
articles subject to truck or water competition for short distances; 
and third, commodities subject to truck, water, or pipe-line compe- 
tition for both short and long distances. Of the total tonnage 27 
per cent is placed in the first class, 60 per cent in the second class, 
and 13 per cent in the third class. Of the 60 per cent assigned to 
the second class it is estimated that 64 per cent moves for long dis- 
tances and therefore is not subject to truck competition to any ma- 
terial extent. Of the articles assigned to the third group, approxi- 
mately one-half of the tonnage consists of crude petroleum which is 
handled principally by pipe line or vessel and only to a comparatively 
small extent by truck; therefore, this computation indicates that 
about 28 per cent of the southwestern carriers’ tonnage is subject to 
direct and keen truck competition. Stating the competitive situation 
in terms of tonnage does not fully indicate the extent of the adverse 
effect upon the rail carriers inasmuch as much of the traffic handled 
by trucks is high grade, subject to comparatively high rail rates and 
which heretofore has produced material profit for the rail carriers. 
The competition is not confined to high-grade commodities, however. 
In Illinois about 50 per cent of the domestic coal traffic has been lost 
to the rail lines for hauls less than 100 miles. Over a million tons 
of coal were trucked into St. Louis and East St. Louis during the 
past year. In Alabama the movement by truck increased from 90,- 
000 tons in 1929 to 335,000 tons in 1932. Trucks moved about 350,000 
tons into Denver in 1932. In the Pittsburgh district approximately 
100,000 tons of coal per month are moved by truck. Sand, gravel, 
brick, and similar commodities are also moving by trucks in con- 
siderable volume for short distances. 


The rail carriers are not only affected by the loss of tonnage to 
trucks and water carriers but have been forced to reduce thousands 
of rates in an effort to retain their existing tonnage or regain some 
of that already lost. Carriers in the different territories presented 
exhibits showing reductions made by them to meet competition. The 
exhibit of the southern carriers contains 58 large sheets detailing 
various reductions that have been made for this purpose, some only 
on one commodity between a few points and others on one or more com- 
modities throughout the entire southern region. Among commodities 
in carloads on which the rates in that territory have been generally 
reduced to meet truck competition are bakery goods, beverage pack- 
ages, candy, drugs, and medicines, furniture of practically all kinds, 
peanuts, paper stock, rayon, soap, syrup and molasses, sugar, rubber 
tires, and wooden vehicle material. Of any heavy-moving commodity 
probably the most drastic reductions have been made on cotton. Such 
reductions have been made in practically all the rates for hauls up 
to 400 miles in both southern and western territories and also in 
many rates for much longer hauls. The average reductions are said 
to amount to 50 per cent. Cotton heretofore has been one of the 
most profitable commodities handled by southern and southwestern 
carriers, so that the effect of a 50 per cent reduction needs no com- 
ment. Southern carriers estimate that, although the reductions re- 
stored considerable tonnage, the revenue obtained was not equal to 
that before the reduction. Material reductions in rates on canned 
grapefruit juice, strawberries, and unmanufactured tobacco failed to 
increase the traffic on those commodities. Reductions in the carload 
rates on sugar and soap ranging from 30 per cent upward increased 
the rail tonnage only slightly, but no doubt did serve to halt di- 
version of these commodities to highways and waterways. Reduc- 
tions on lignite coal from northern Colorado to Denver resulted in a 
net loss of revenue to the carriers. The extent to which the general 
decline in business may have contributed in these instances is not 
shown. The record contains no definite showing as to the extent to 
which the rate level has been reduced by reason of the thousands 
of reductions made in all parts of the country to meet the competi- 
tion of other forms of transportation, but the fact that the average 
ton-mile earning throughout the country in the first three months of 
1933, excluding the emergency charges, was 13 per cent lower than 
in 1923, indicates that such reductions have had a material effect 
upon the rate level. Thus, the competition of other forms of transpor- 
tation has resulted both in material loss of tonnage and in loss of 
revenue due to lowered rates. Carriers find it very difficult, almost 
impossible in many cases, effectively to meet the competition of 
trucks, particularly contract carriers, because with certain exceptions 
the rates of such carriers are not filed with any governmental agency 
and the trucks are free to quote any rate to shippers that will ob- 
tain the business. One carrier witness stated that ‘‘the only way 
that we can effectively meet truck competition on a number of 
high grade commodities is by establishing rates so low that the 
trucks can not afford to meet them.’’ But in most cases where this 
is done it is probable that the revenue that would be lost on the 
portion of the traffic which without rate reduction would be handled 
by rail would be greater than the net revenue derived from the re- 
gained traffic, and in many cases such reduced rates would fail to 
meet out-of-pocket cost or produce but little in excess of such cost. 


In summing up, the Commission said: 


1, There appears to be a general impression that the freight 
rate level has been reduced from the peak of 1920 only by the general 
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10 per cent reduction of 1922. On the contrary, thousands of redy 
tions have been made by us and by carriers since that year. The averag, 
ton-mile earning in the first quarter of 1933 was about 22 per pe 
below the 1920 peak and 11 per cent below the level resulting from th 
1922 reduction. Excluding the emergency charges which are schedules 
to expire with September 30, the present ton-mile earnings are about 
24 per cent below the peak and 13 per cent below those of 1923, The 
general average rate level probably has not declined as much ag the 
ton-mile earnings, because of the loss of much short-haul trafi 
which has no doubt increased the average haul and depresseq the 
average rate per ton mile. However, it is clear that the general 
freight rate level is substantially below that immediately following 
the general reduction of 1922. The lowering, however, has not been 
uniform, many rates not having been reduced at all since 1922, ang 
others having been reduced as much as 50 per cent or more. 

2. It is difficult to see how general rate reductions wou 
increase the total volume of business of the country unless they 
bring about increased consumption through lowered prices to ¢op. 
sumrs. During the depression, prices to consumers have, without 
stimulating consumption, been lowered to a far greater extent than 
could possibly result from a rate reduction as great as 25 per cent 
Purchasing power has, of course, been low. The record does not 
support a conclusion that general reductions in rates would materially 
increase the commerce of the country or that they would increase 
rail freight traffic except to the extent that they would result jy 
recovery of tonnage from motor and water carriers. 

3. Greatly increasing amounts of traffic are being lost to 
competing motor and water carriers by the rail lines, and the latter 
have been forced to make numerous large rate reductions, sometimes 
50 per cent or more, in efforts to retain their present traffic or to 
regain traffic already lost to these competitors. General reductions, 
substantial in amount, would recover some traffic from motor and 
water carriers and tend to minimize further losses to such competi- 
tors; but as such competition exists either not at all, or only toa 
limited extent, as to a considerable proportion of the traffic, the loss 
in revenue on the latter will more than offset the gain from 
the recovered traffic. It is both natural and proper that the develop- 
ment of trucks and water carriers should result in loss by the rail 
carriers of that traffic which can be most economically handled by 
these other forms of transportation. But the unrestrained and destruc. 
tive competition between motor carriers, between water carriers, and 
of both with rail carriers, is not only having an unduly depressing 
effect upon the revenues of the rail carriers but is exerting a dis- 
organizing influence upon business in general and tending to prevent 
the maintenance of a stable and nondiscriminatory rate adjustment 
by the rail carriers. These conditions will undoubtedly exist so long 
as interstate motor and water carriers are exempt from requirements 
that their rates be published and maintained on a reasonably stable 
and nondiscriminatory basis. 


4. After giving full consideration to the recent upturn in busi- 
ness, there is little probability that the volume of freight traffic in 
the next 12-month period will exceed that of 1931. 


5. In 1932 tax accruals amounted to over 10 per cent, and com- 
pensation of employes to nearly 57 per cent, of the total operating 
expenses and taxes. These two items constituted about 67 per cent 
of such expenses. Public announcement has been made that the 
major part of the 57 per cent portion will not be reduced at this 
time. Fuel and supplies constitute the major portion of the remain- 
ing expenses. Prices of these materials have been at a very low 
level and are more likely to increase than to decline. Conse- 
quently, there is no immediate prospect of material reduction in 
railway expenses, although greater economy and efficiency in opera- 
tion are no doubt ultimately possible through greater cooperation 
and coordination, and in other ways. Such questions are being investi- 
gated by us in a pending proceeding and by the Federal Coordinator 
of Transportation. 


6. The recent upturn in business and traffic, if continued, will, 
at present rates, result in materially greater gross revenue in the 
ensuing year than in the one just past; but the favorable effect upon 
that revenue will be in some measure offset by further losses of 
traffic to competing motor and water carriers and by further rate 
reductions to meet such competition; and its full effect will not be 
reflected in net income because of the added expense of handling 
the additional traffic and the necessity for greater maintenance ex- 
penditures. 


7. Based on the best estimate we are able to make of traffic, 
expenses, and taxes likely to exist in the coming 12-month period 
with freight rates 10 per cent below those of 1931, the carriers as a 
whole would fail to earn their fixed charges by over 20 million 
dollars. With rate 25 per cent below those of 1931, the probable 
net income would fall short of meeting fixed charges by nearly $504,- 
000,000. 


8. With a general reduction in freight rates no greater than 
10 per cent, unless there were a greater increase in traffic than now 
seems probable, and unless large additional government aid were 
extended, many more carriers would be forced into receivership oF 
reorganization with consequent serious losses to investors in rail- 
road securities, among whom are many savings banks and life insur- 
ance companies. With a 25 per cent reduction, such receivership 
or reorganization would be inevitable for all but the strongest 
carriers. : . 

9. Considerable amounts of money will be needed by the carriers 
to meet maturing obligations, necessary expenditures for deferred 
maintenance, and for other purposes. Unless such funds are furnished 
by the government, they must be obtained from private sources. 
reduction of 10 per cent would so impair the carriers’ creidt as to 
make it difficult, if not impossible, to obtain the necessary money. 

10. The value of the service to the shipper, when measured 
solely by the decline in commodity prices and by the depressed con- 
dition of industry, has been lowered. The recent upturn in com- 
modity prices, coupled with the federal government’s recovery pro- 
gram, indicates that further general improvement in price level and 
the condition of industry may be expected, thus lessening the dis- 
parity between commodity prices and the condition of industry, on 
the one hand, and freight rates on the other. But shippers, as well 
as the public generally, are vitally interested in stability of rates 
and in the maintenance of adequate and efficient railway transporta- 
tion service. The maintenance of such service is one of the elements 
to be considered in measuring the value of the service to the 
shipper. A general reduction in rates at this time would threaten 
the possibility of furnishing adequate transportation service to the 
public. The benefit which would accrue to the average agricultural 
or industrial shipper from a general reduction in rates would be 
small compared with the disastrous effect on respondents’ revenues 
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and credit. These elements, considered together, indicate that a 
eneral reduction in rates would not be in the public interest. 

8 11. Certain interveners have advocated reductions on so-called 
pasic commodities only. Others take the position that in the event 
general reductions are not required, separate consideration could 
be given to the commodities in which they are interested. There 
js little evidence of record by which to judge the reasonableness of 
rates on particular commodities or descriptions of traffic. No one 
has presented or can present a workable definition of basic com- 
modities, nor has anyone shown how a list of such commodities 
could be selected without creating prejudice and preference as 
hetween different industries and disastrous results to some. The 
movement of particular commodities is much greater on some rail- 
roads than on others. Reductions confined to particular commodities 
would therefore have materially greater effect upon some Carriers 
than upon others. Although the revenue effect of a percentage re- 
duction confined to certain commodities would be less in the aggre- 
gate than the same horizontal percentage reduction applied to all 
traffic, its effect upon particular carriers would in many cases be 
practically as severe. 

12. In our first report in the Fifteen Per Cent Case, 1931, supra, 
October 16, 1931, we said at page 580, under the heading ‘‘The Rail- 
road Future’’: 

The railroads now furnish the backbone and most of the other 
vital bones of the transportation system of the country, and we 
believe this will be the situation for a long time to come. We are 
not impressed with the thought that they are doomed, in anything 
like the near future, to go the way of the stage coach and canal. 

The most effective remedy for the immediate ills of the railroads 
is the economic recovery of the country. The present low earnings 
are not the result of low rates but reflect general industrial condi- 
tions. * * * While the tide may be slow in turning, there is no more 
reason for thinking that business will not improve than there was 
in 1928 for thinking that depressions were a thing of the past and 
that we were in an era of permanent prosperity. * * * When, railroad 
earnings take a sharp turn upward, as in due time they will, rail- 


road credit will also rise. 
eo. «86 2 2 8 @ 


So far as freight service is concerned, the railroads have so many 
and so great inherent advantages of economy, particularly in the case 
of the longer hauls and the heavier traffic, that we can not believe 
that they will not be able to withstand the competition of the 
motor trucks. It may be that some traffic must permanently be sur- 
rendered to the trucks, but for the most part it is ‘traffic on which the 
railroads have always claimed that they lost money. 

At that time we believed that the depression was the principal 
cause of the then unfavorable condition of railroad revenues and 
credit; that, while motor competition had had serious and probably 
permanently adverse effect upon passenger traffic and earnings, the 
competition of water and motor carriers was comparatively unim- 
portant in the handling of freight and did not loom large in the gen- 
eral railroad situation; and that with recovery in business no general 
alarm need be felt for the future of the railroads. 

The depression has been much more prolonged and severe than 
it was then possible to foresee. The competition of other forms of 
transportation has grown to such formidable proportions that the 
opinion expressed in 1931 no longer portrays the situation. Formerly 
it was thought that competing motor carriers were taking and would 
take principally short-haul less-than-carload traffic, and that water 
carriers would take principally low-grade freight. Time has disproved 
both of these beliefs. Water carriers are now taking much high-grade, 
long-haul traffic. Trucks are handling less-than-carload freight over 
long distances and also vast quantities of freight which heretofore 
has moved on the railroads in carloads, principally commodities which 
have been most profitable to the railroads. Until the advent of active 
water and trick competition rates were made largely on the theory 
of what the traffic could reasonably bear, low-grade articles having 
taken relatively low rates and high-grade articles relatively high 
rates. A large part of the carriers’ profit was thus derived from the 
higher grade commodities, but today much of the latter traffic either 
is lost to motor or water carriers or is handled at rates which pro- 
duce little or no profit. In the 1933 act the Congress points to the 
need, in the public interest, of adequate and efficient railway trans- 
portation service. But such service can not be maintained if the 
cream of the railroads’ traffic is to be taken by competitors and if we 
require reductions on the traffic not subject to competition. If car- 
riers can not earn enough to pay the cost of service, plus a reasonable 
profit, all incentive for continuing the service is removed. The 
country is not ready to abandon its railroads. We believe that it is 
our duty to do that which presents the greatest promise of preserv- 
ing in operation the efficient railroad mileage of the country. Gen- 
eral reductions in rates would tend to defeat that end. 


Dissenters 


_ Commissioners Aitchison, Porter and Lee dissented, the 
first mentioned writing views in which the others concurred. 
Commissioner Eastman, the report said, did not participate in 
the disposition of the case. In part Commissioner Aitchison 


Said: 
. _,f am_unable to concur in the findings or conclusion of the ma- 
jority. Having seen and heard the witnesses in this proceeding, I 


must be deeply sensible of the gravity of the results of our deter- 
mination. But the case leaves me convinced that the great residue of 
freight rates of the country as to which reductions have not already 
been forced, as for competitive reasons, stand upon an unreasonably 
high level. For the best interest of the rail carriers themselves, to 
ameliorate the distressing conditions affecting industry, and to fur- 
ther the far-reaching plans for national industrial recovery which 
have been put under way, those railroad freight rates which now stand 
as pinnacles far above their pre-war levels should be brought more 
into line with rates which have resulted from the process of whole- 
sale and often indiscriminate reductions made to meet competition 
With other forms of transport, or in warfare between the railroads 
themselves. 

The existing situation constitutes a violation of the prohibitions 
of the interstate commerce act against the maintenance of unjust 
and unreasonable rates which should be corrected by action upon our 
part. Such action is warranted and required by the act we adminis- 
ter, under the issues and upon the record in this proceeding. . . 

All things considered, I am of the opinion we should find that to 
the extent that the rail carriers respondents herein have not already 
reduced the rates found by us to be reasonable maxima in 1922 by 
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at least 10 per cent, their existing rates are and will be unjust and 
unreasonable. Any difficulties in translating so general a finding into 
precise rates can readily be met by any competent draftsman or 
tariff expert. The carriers should be left to work this out in the 
first instance, aS was done in 1922; failing that, an appropriate order 
should be entered. 


HORSE AND MULE RATES 


The Commission, on further hearing, in No. 12358, Texas 
Livestock Shippers’ Protective League et al. vs. Director Gen- 
eral, as agent, Abilene & Southern et al., and cases joined 
with it, collectively known as Western Horse and Mule Rates, 
has found that maximum reasonable rates on horses, mules, 
burros and asses between points in Texas and other points in 
southwestern and western territory will be 115 per cent of 
the rates on cattle from and to the same points, prescribed 
in Livestock-Western District Rates, 176 I. C. C. 1, minimum 
23,000 pounds. Carriers suggested class A rates. It ig further 
found that rates in excess thereof will be unreasonable. Find- 
ings in Horse and Mule Rates in the Southwest, 1924, 93 I. C. C. 
479, Rates on Horses and Mules in the Southwest, 102 I. C. C. 
87, Nebraska Livestock Case, 89 I. C. C. 444, and South Dakota 
R. R. Commissioners vs. C. & N. W., 77 I. C. C. 451, have been 
modified accordingly. 

The cases embraced in this report are No. 11018, Wichita 
Board of Commerce et al. vs. Director General et al.; No. 13001, 
Chamber of Commerce of Kansas City vs. Alexandria & Western 
et al.; No. 13619, Ross Brothers Horse & Mule Co. et al. vs. 
U. P. et al.; No. 13627, Burnett-Yount Horse & Mule Co. et al. 
vs. A. & S. et al.; I. and S. No. 2389, Rates on Horses and Mules, 
to, from, or between Southwestern Points; I. and S. No. 1483, 
Horses and Mules from Kansas City, Mo., and Wichita, Kan., 
to New Orleans, La., Memphis, Tenn., and other points; No. 
13273, Nebraska Live Stock Case; No. 12268, Board of Railroad 
Commissioners of State of South Dakota vs. C. & N. W. et al.; 
and Fourth Section Applications Nos. 461, 462, 621, 673, and 
678. 

No orders requiring the establishment of rates on the 115 
per cent basis, the Commission said, would now be entered, but 
defendants would ‘be expected to establish such rates within 
90 days after the service of this report. In case that was not 
done, said the Commission, it would consider the entry of appro- 
priate orders. The Commission further said that fourth section 
relief might be necessary in order that rates in conformity with 
the findings herein might be established. Accordingly, it said, 
defendants might file applications for such relief as they might 
require in connection with the rates herein prescribed. The 
fourth section applications mentioned, the Commission said, 
would be denied and the outstanding fourth section orders 
would be vacated six months after the service of this report. 
In instances in which applications were filed within 90 days 
after the service of this report, the Commission said, considera- 
tion would be given to the entry of an order granting tem- 
porary relief to aid the establishment of the rates in conformity 
with the findings herein and to maintain such rates until final 
action was had upon the application. 

In general, the Commission said, its findings in this consoli- 
dated proceeding changed the former findings in the case that 
have been consolidated by substituting for the several scales of 
rates fixed therein on horses and mules the scale of rates found 
reasonable for general application in the territory covered by 
these cases. It said that the former findings under section 3 
in connection with the interstate rates remained unchanged, and 
a finding against the Nebraska intrastate rates modified the 
former finding made in connection with those rates only with 
respect to the measure of the scales of rates approved in that 
case. The Commission said its orders requiring compliance with 
its former findings in these reopened cases respecting the rates 
on horses and mules would be vacated and set aside. 


The Commission said it would not prescribe proportional 
rates lower than those herein found reasonable to the Mississippi 
River crossings. It said, however, that the carriers might pub- 
lish such rates reasonably related in ratio to the local rates 
from the primary market but without undue preference to any 
livestock market. 

Commissioners Aitchison, Porter and Mahaffie dissented. 
Commissioner Porter said that the majority here again fell into 
the fundamental error of grouping on one rate basis practically 
all of the territory bounded by the Mississippi River on the east 
and the Rocky Mountains on the west although the Commission 
many times had prescribed lower rates for use within western 
trunk line territory than within the southwest. He said that 


undoubtedly in the view of the varying bases of rates applicable 
within the territory here considered, some revision was neces- 
sary. He said that in his opinion the Commission should have 
prescribed a level of rates somewhat higher than here proposed 
for use in the southwest and make the rates within the western 
trunk line territory approximately 5 per cent lower. 
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Commission Aitchison concurred in the last paragraph of 
Commissioner Porter’s dissent in which the latter made the 
suggestion for rates in western trunk line territory 5 per cent 
lower than those in the southwest. 

Commissioner Mahaffie said that in his opinion the Commis- 
sion should have prescribed rates no lower than class B rates 
in effect in the territory. 


HOCH-SMITH HAY 


Not being persuaded that it could lawfully require any gen- 
eral uniform readjustment of the freight rates on hay in the 
western district or in major portions thereof, the Commission 
has discontinued No. 17000, part 10, Hoch-Smith hay rates in 
the western district, except as to No. 12244, Oklahoma Corpora- 
tion Commission vs, A. & S.; No. 19222, Wichita Chamber of Com- 
merce vs. A. & S., and No. 16502, South Dakota Railroad Com- 
missioners vs. C. & N. W., cases which were joined with the 
Hoch-Smith proceeding. Decisions were made in the case men- 
tioned in this report. 

This discontinued investigation was instituted by the Com- 
mission in 1927. Most of the representatives of producers and 
shippers, the report of the Commission said, expressed the view 
that the present level f rates in the different parts of the 
western district should not be disturbed. Two scales of rates, 
however, for interstate and intrastate application and for single 
line and joint line movements throughout western trunk line 
territory were proposed, one by the shipping interests in South 
Dakota and the other by those in Nebraska. Scales were also 
proposed by the Commission examiners who handled the case. 
Western trunk line carriers with the exception of the Northern 
Pacific and the Great Northern proposed four sets of rates in 
western trunk line territory, the rate levels, the Commission 
said, ascending as their territorial application extended west- 
ward. 

The record, the Commission said, did not justify a conclusion 
that the level of rates as a whole was unreasonably high or that 
the differences in rate levels, except in certain instances which 
flowed out of the complaints joined with the general investiga- 
tion, resulted in undue prejudice or discrimination. The Com- 
mission said that despite the fact that the railroads condemned 
the level of the rates proposed by the examiners as unduly low 
the rates proposed by the examiners would place upon the hay 
industry a burden of severely increased transportation charges. 

“There is reason to believe that, in the face of the severely 
reduced consumption and low prices now prevailing,” said the 
Commission, “any material increase in the general rate level 
would tend to stifle the already small proportion of this traffic 
which moves by rail. While perhaps not ideal, the present hay 
rates have generally been made to meet the needs of the produc- 
ing and consuming interests, and to give the traffic that free 
movement which the law requires.” 


The Commission said that while the carriers recognized the 
compelling influence of competitive and economic conditions they 
insisted that the Commission proceed to a determination of 
maximum reasonable rates on this traffic, leaving to them the 
meeting of special conditions where found. The Commission 
said that that would be futile. The Commission said it was not 
clear how the carriers could justify their request for orders 
increasing intrastate rates to a basis higher than they could 
possibly charge and retain the traffic. Such a basis if prescribed, 
the Commission said, would not be in accordance with the man- 
date of the Hoch-Smith resolution to effect such lawful changes 
in the rate structure as would promote the freedom of move- 
ment of this traffic. Nor would it comport with the direction in 
section 15a, as recently amended, said the Commission, that 
in the exercise of its power to prescribe just and reasonable 
rates it give due consideration, among other factors, to the 
effect of rates on the movement of traffic. The Commission’s 
view was that higher rates would deprive the carriers of revenue. 

In No. 16502, the South Dakota case, the Commission entered 
an order, requiring the establishment of rates in accordance with 
the scale which the Commission had determined upon for the 
removal of unreasonableness. That scale, prescribed on June 
29, 1927, is to_be used in making rates effective not later than 
November 10. In No. 12244, the Oklahoma Corporation Commis- 
sion case, the Commission found that the Texas intrastate rates 
assailed, which were lower than the interstate rates found rea- 
sonable in its report in this case dated July 6, 1925, resulted and 
would result in undue preference and advantage of shippers of 
intrastate traffic in Texas and undue prejudice to shippers of 
interstate traffic from points in Oklahoma to points in Texas. 
It said that undue preference and unjust discrimination could 
and should be removed by the establishment of rates for intra- 
state application in Texas corresponding with the rates found 
reasonable for interstate application from Oklahoma to Texas. 
No order, however, was issued at this time, Texas being accorded 
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an opportunity voluntarily to effect the establishment of the 
rates necessary to avoid violation of section 13(4) of the inte). 
state commerce act. The Commission in No. 19222, Wichita 
Chamber of Commerce complaint, granted the prayer of the 
complainants for reparation on a finding that the rates assailed 
from points in southeastern Kansas to Fort Texas and points 
grouped therewith were unreasonable to the extent that they 
exceeded the present rates which became effective February 
1, 1927. : ; 

The petition of the Pecos Valley Southern Railway (Co, fo 
special differentials on hay from Oklahoma to points on its line 
in addition to those prescribed was denied.. Commissioner Tat, 
dissented in part. 


WESTERN POTATO RATES 


Potato rates, based on mileage scales, have been prescribeg 
by the Commission, effective not later than October 3, in I. anq 
S. No. 3659, potato rates in western trunk line territory anq 
cases joined with it, for application within western trunk line 
territory and between western trunk line territory and Illinois 
territory, including Indiana points taking Chicago rates. The 
other cases embraced by this report are No. 24733, Board of 
Railroad Commissioners of the State of South Dakota vs. A, T 
& S. F. et al., in so far as it concerns rates between points ip 
South Dakota and points in western trunk line territory, ip. 
cluding Illinois territory; and No. 16613, State of Colorado et aj, 
vs. A. T. & S. F. et al., on further consideration. 

Increased rates proposed by the carriers in the schedules 
embraced in the suspension proceeding, in a report written by 
Commissioner Aitchison, have been found not justified. The 
finding, however, is without prejudice to the right of the rail. 
roads, on short notice, to file rates not higher than those indi- 
cated in the report to be reasonable maximum and non-preju. 
dicial. Previous findings and outstanding orders respecting the 
rates on potatoes have been modified so as to bring them into 
harmony with the conclusions reached on the proposals of the 
railroads. The suspension proceeding has been discontinued. 

Rates from points in South Dakota to destinations in west- 
ern trunk-line and Illinois territories, and from western trunk 
line points to South Dakota destinations, have been found u- 
reasonable to the extent they may exceed the basis for the new 
rates set forth in this report. 

The new basis sets aside the group and differential adjust- 
ment of rates in effect at present by reason of the Commission’s 
decisions in other cases, namely, State of Colorado vs, A. T. & 
Ss. F., 147 I. C. C. 201; Leonard, Crosset & Riley vs. Aransas 
Harbor Terminal, 155 I. C. C. 89; Kaw Valley Potato Growers’ 
Association vs. A. T. & S. F., 171 I. C. C. 30 and 174 1. C. C. 
600; Leonard, Crosset & Riley vs. A. C. & Y., 176 I. C. C. 309; 
and Northern Potato Traffic Association vs. A. T. & S. F., 178 
i ©: ©. ges. 

As a substitute for the present group and differential adjust- 
ment the railroads proposed rates on the basis of 27.5 per cent 
of the first class rates except from extended Zone C in Wis- 
consin, where 32.5 per cent of the first class rates was pro- 
posed by them, because of the inclusion of the rates from that 
territory in the official territory adjustment. 

The Commission said that the 27.5 per cent of first class 
rates basis proposed by the railroads was equivalent to 91.6 per 
cent of the class C rates, prescribed by it in the western class 
rate revision. At present, the Commission said, the rates in 
the territory embraced in the proceeding ranged from about 56 
to 100 per cent of class C rates. 

This suspension proceeding was created upon protest on 
behalf of shippers and producers in Wisconsin, Nebraska, the 
Dakotas, Wyoming, Minnesota, and Colorado and on behalf of 
receivers at Kansas City, Mo. The protestants argued, said 
Commissioner Aitchison, that increased rates would encourage 
truck competition and force a great amount of potato traffic 
away from the rails. That contention, he siad, was discounted 
by the carriers who maintained that a huckster type of truck 
compétition in the territory covered by the case could not be 
met by any rate adjustment and should not be considered. 

The remarkable development of highways throughout the 
territory, Mr. Aitchison said, had led to a great increase in the 
movement of potatoes by truck, The truck movement from the 
Red River Valley district in western Minnesota and eastert 
North Dakota in the 1931 digging season, he said, was estimated 
at 250 truckloads a day, equivalent to about 40 carloads. That 
movement, he said, went as far as Iowa, Illinois, Missouri, and 
South Dakota, and some even to Nebraska and Kansas. A large 
proportion of the movement from South Dakota, he asserted, 
was by truck, principally to destinations in northwestern Iowa. 
Truck transportation of potatoes, he added, was now largely it 
the hands of peddlers, who came into the producing sections with 
loads of other commodities and bought the field run of potatoes 
and peddled them on the return trip. The potato industry, he 
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jeclared, did not look with favor upon this form of truck com- 

tition, as it injured the potato market by reducing prices and 
jy destroying the confidence of the consumer in the quality of 
the potatoes grown in a particular district. 

In disposing of the cases the Commission found that rea- 
sonable, maximum and nonprejudicial rates on potatoes between 
pints within western trunk line territory and between points in 
that territory and points in Illinois territory including Indiana 
points taking Chicago rates were and for the future would be 
qetermined by applying the scales of distance rates set forth 
in an appendix in the manner indicated in the report. 

There are four lettered scales, A being applicable on late 
potatoes On a Minimum of 36,000 pounds in Illinois territory; B 
on late potatoes in western trunk line; C on early potatoes on a 
minimum of 30,000 pounds in Illinois territory; and D on 
early potatoes in western trunk line territory. 

Scale A begins with a rate of 9 cents for 10 miles, becomes 
17 cents at 100 miles; 22 cents at 200 miles; 26 cents at 300 
miles; 30 cents at 400 miles; 34 cents at 500 miles; 38 cents 
at 600 miles; 42 cents at 700 miles; 46 cents at 800 miles; 50 
cents at 900 miles; 54 cents at 1,000 miles; 58 cents at 1,100 
miles; and ends with a rate of 62 cents at 1,200 miles. 

Scale B begins with a rate of 9 cents for 10 miles, becomes 
18 cents at 100 miles; 24 cents at 200 miles; 29 cents at 300 
miles; 33 cents at 400 miles; 37 cents at 500 miles; 42 cents at 
600 miles; 46 cents at 700 miles; 50 cents at 800 miles; 54 cents 
at 900 miles; 58 cents at 1,000 miles; 62 cents at 1,100 miles; and 
ends with a rate of 66 cents at 1,200 miles. 

The rates on late potatoes, hereinbefore described, are not 
applicable in June, July and August. 

Scale C begins with a rate of 9 cents for 10 miles, becomes 
18 cents at 100 miles; 24 cents at 200 miles; 29 cents at 300 
miles; 33 cents at 400 miles; 37 cents at 500 miles; 42 cents at 
600 miles; 46 cents at 700 miles; 50 cents at 800 miles; 54 cents 
at 900 miles; 58 cents at 1,000 miles; 62 cents at 1,100; and ends 
with a rate of 66 cents at 1,200 miles. 

Scale D begins with a rate of 10 cents for 10 miles, becomes 
20 cents at 100 miles; 26 cents at 200 miles; 31 cents at 300 
miles; 36 cents at 400 miles; 41 cents at 500 miles; 46 cents 
at 600 miles; 50 cents at 700 miles; 55 cents at 800 miles; 59 
cents at 900 miles; 63 cents at 1,000 miles; 67 cents at 1,100 
miles; and ends with a rate of 70 cents at 1,200 miles. 


The report says that scales A and C are to apply on traffic 
between points in western trunk line territory (except Greeley, 
Colo., and points in Colorado taking the same or higher rates) 
and points in Illinois territory (including Chicago, IIll., and St. 
Louis, Mo., rate points). 


Scales B and D, the report says, are to apply on traffic be- 
tween points within western trunk line territory (except Gree- 
ss — and points in Colorado taking the same or higher 
rates). 

A scale of arbitraries for hauls in a differential territory, 
created by the decision (known as scale E) begins with 1 cent 
for 100 miles and progresses 1 cent for each 100-mile block up 
to and including 800 miles. 

As to the application of the scales the report says that be- 
tween points in western trunk line, except Greeley and points 
in Colorado taking the same or higher rates, and points in IIli- 
nois territory, including Chicago and St. Louis rate points, 
apply scale D to the short-line distance; provided that from and to 
within western trunk line territory, except as before noted, 
apply scale D to the short-line distance; provided that from and 
to points located west of a differential line beginning at the 
Point where the Brandon, Manitoba, branch of the Great North- 
ern crosses the Canadian border to Joplin, Mo., through Cham- 
berlin, S. D., Superior, Neb., and Columbus, Kan., there should 
be added to the resulting rate the arbitrary shown in scale E 
for hauls within the differential territory west of the line de- 
scribed. The foregoing basis, the Commission said, should ap- 
Ply generally on potatoes in carloads, and particularly on early 
Potatoes during the months of June, July, and August on a 
30,000 pound minimum. 

For late potatoes, moving between September 1 and May 
31, inclusive, between points in western trunk line territory, 
except as before noted, and points in Illinois territory, including 
Chicago and St. Louis rate points, the Commission says apply 
scale A to the short line distance; and between points within 
western trunk line territory, except as before noted, apply scale 
B to the short line distance plus arbitraries on traffic from and 
to points in differential territory, on a 36,000 pounds minimum. 
These rates are not applicable in June, July and August. 

Rates from and to Chicago and St. Louis rate points and 
other points in Illinois territory, the Commission said, should 
be held as maxima at intermediate points in western trunk line 
territory on routes not more than 5 per cent longer than the 
Short line route. In the face of the opposition of the Colorado 
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interests, the Commission said this record did not justify any 
change in the rates from the Greeley district. The Commission 
said that existing groups might be continued or other reason- 
able groupings might be established provided the rates from 
and to such groups represented substantially a fair average of 
the point-to-point rates which would otherwise apply from or 
to points in the group. 

Commissioner Lee, dissenting, disagreed with the appli- 
cation of arbitraries in differential territory. 


AUTOMATIC TRAIN CONTROL 


The Commission, by division 6, in a report written by Com- 
missioner McManamy in No. 13413, in the matter of automatic 
train control devices, Chicago, Milwaukee, St. Paul & Pacific, 
has denied the petition of that carrier for the vacation and 
settin gaside of its orders of June 13, 1922, and Jan. 14, 1924, 
as amended, so as to relieve the Milwaukee of further mainte- 
nance and operation of automatic train stop devices, The Com- 
mission said the record in this case was not convincing that 
there had been a sufficient or permanent change in operating 
conditions on the Milwaukee to warrant the discontinuance of 
the entire system of automatic train-stop and cab-signal deivces 
on that railroad. 

Installation was made on the Milwaukee’s line between 
Bridge Switch, Minn., and Hastings,. Minn., a distance of 108.1 
miles under the order of 1922. In the later order installation 
was extended from Portage, Wis., to La Crosse, Wis. ,a distance 
of 102.4 miles. The Milwaukee contended, among other things, 
that conditions between Portage and Hastings had materially 
changed since the issuance of the orders in 1922 and 1924 and 
that present and anticipated conditions did not require the con- 
tinued maintenance and operation of the automatic devices. It 
said that on other parts of its line, between Chicago and Min- 
neapolis, many more trains were operated than in automatic 
train-stop territory, and that since movemnets in those areas of 
greater traffic density were made with reasonable safety under 
automatic block-signal protection only, automatic devices on 
that part of its line so equipped constituted a burden not justi- 
fied by the benefits derived from their use. 


PIPE REPARATION RULE 


The Commission, in a second report on reconsideration in 
No. 15750, Prairie Pipe Line Co. vs. Arkansas Western et al., as 
modified the findings in the former report, 132 I. C. C. 56, and 
146 I. C. C. 149 in which it laid down circuity-tolerance rule for 
computing distances for the ascertainment of reparation due on 
account of unreasonable rates on iron and steel pipe, casing, 
iron and steel tanks, and tank material. 

Some of the complainants in August, 1929, asked for modi- 
fication of the circuity tolerance rule so as to permit the use 
of the shortest existing route (of which the originating carrier 
was the initial line) in instances in which the routing was so 
restricted in the applicable tariff that no optional shorter route 
was available to the shipper, and reparation on shipments of 
iron and steel pipe moving on and after July 14, 1928. The rule 
as modified reads: 


In the case of unrouted shipments, and of shipments routed by 
the shipper over routes less than 15 per cent longer than the shortest 
existing routes over which carload traffic could be moved without 
transfer of lading, as well as in instances where, in connection with 
any origin carrier, and regardless of the length of the route used, the 
shipper designated the shortest route over which the lowest applicable 
rate from point of origin to destination was in effect, use the dis- 
tance over the shortest existing route (of which the originating car- 
rier was the initial line) over which carload traffic could be moved 
without transfer of lading; and in the case of all other shipments 
routed by the shipper over routes which exceeded by 15 per cent or 
more the shortest existing routes over which carload traffic could be 
moved without transfer of lading, use the distance over the route 
designated by the shipper unless the distance over the route of 
movement is less, in which case use the latter. 


The rule for calculating distance as laid down in the first 
report was modified in Magnolia Petroleum Co. vs. C. R. IL. & G., 
151 1. C. C. 795. 

In this report on reconsideration the Commission found the 
assailed rates on iron and steel pipe, including shipments mov- 
ing on and after July 14, 1928, casing, iron and steel tanks, tank 
material (in straight or mixed carloads), rig irons (in straight 
carloads), well-boring outfits, and oil-well supplies, including 
derricks (in straight or mixed carloads), were unreasonable 
to the extent they exceeded the bases set forth in the first re- 
port on reconsideration. All other conclusions and findings in 
the former reports, this report said, were affirmed. 

Commission Aitchison concurred in part but dissented from 
application of the principle of the Magnolia case. 

Commissioner Brainerd, also concurring in part, said he 
was of the opinion that the rates should have been found un- 
reasonable to the extent they exceeded the lower bases of rates 
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prescribed for the future in the Consolidated Southwestern cases, 
123 I. C. C. 203. 


EASTBOUND COAL RATES 


The Commission has dismissed No. 23430, Central Pennsyl- 
vania Coal Producers’ Association et al. vs. B. and O. et al. and 
cases joined with it, known as the eastbound coal rate cases, 
finding not unlawful the track delivery rates on bituminous Coal 
from mines in Pennsylvania, Maryland, and northern West Vir- 
ginia to destinations in Trunk Line and New England terri- 
tories, except that the rates from the Cumberland, Pied- 
mont, Myersdale district to Chambersburg and Greencastle 
were ordered reduced from $2.71 to $2.46 a gross ton not later 
than September 25. Transshipment rates from the territory of 
origin mentioned to New York, Philadelphia, and Baltimore 
were found not unreasonable. 

Fourth section relief to points in New England, somewhat 
narrowed by circuity limitations, was continued by Fourth Sec- 
tion Order 11320. 

Denial of the present broad fourth section relief is made as 
of December 8. 

Chairman Farrell and Commissioners McManamy, Lee and 
Tate dissented. Commissioner Miller did not participate in 
the case. 


RAIL INCOME STATISTICS 


Class I railroads in the five months ended with May had 
an aggregate deficit in net income of $122,986,977 as against a 
deficit of $104,681,531 for the corresponding period of 1932, 
while for May alone the deficit was only $3,101,140 as against 
a deficit of $29,791,305 in May, 1932, according to selected in- 
come and balance-sheet items compiled by the Bureau of 
Statistics of the Commission. The net income figure is ob- 
tained after deductions fo rinterest and other charges have 
been made from met railway operating income. 


COMMISSION REPORTS 


Sand and Gravel 

No. 24568, Missouri Gravel Co. vs. C. B. & Q. By division 
5. Upon reconsideration, finding in the original report, 190 
I. C. C. 465, pertaining to rates in the past on sand and gravel 
from La Grange, Mo., to destinations in Illinois, modified, so 
that finding No. 3 in the former report will read as follows: 
“We find that . . . (3) the class E rates assailed from La Grange 
and Reading and the 111 and 126 cent commodity rates from 
La Grange to the key destinations and respective intermediate 
points, except to Adair, Table Grove, and Vermont, were un- 
reasonable in the past to the extent that they exceeded the rates 
designated as prescribed in Appendix A... .” 


Clay Sewer Pipe 


No. 25518, Blackmer & Post Pipe Co. vs. A. T. & S. F. et al. 
By division 3. Dismissed. Rates, clay sewer pipe, St. Louis, 
Mo., to Paducah, Ky., and to points in Illinois not unreasonable, 
and complainant found not to have proved its claim for damages 
under allegations of unjust discrimination and undue prejudice. 


Coke 
No. 25400, J. H. Place Fuel Co. vs. C. M. St. P. & P. By 
division 2. Rate, coke, Racine, Wis., to Freeport, Ill., unreason- 
able but not otherwise unlawful to the extent it exceeded $1.80 
a ton. Reparation of $56.05 awarded. 


Soya Beans 

No. 25054, Standard Soya Bean Mills vs. C. B. & Q. et al. 
By the Commission. Findings in former report, 192 I. C. C. 
352, which dealt with rates on soya beans, points in Illinois 
on the Wabash and Illinois Central to Centerville, Ia., modified, 
the Commission now finding that the rates charged were not 
unreasonable but that the present combination rates to Center- 
ville from points in the producing territory in Illinois on the 
Wabash and Illinois Central are and for the future will be 
unreasonable to the extent they exceed or may exceed corre- 
sponding class C rates. A further finding is that the rates to 
Centerville are and for the future will be unduly prejudicial to 
the complainant to the extent that the differences between such 
rates and single-line rates from the same origins to destina- 
tions in Iowa on beans milled in transit at Decatur, Peoria, 
Chicago or Taylorville, Ill., are or may be any greater than the 
differences between the class C rates between the same points. 
Former orders set aside. New rates are to be effective not later 
than November 9. Commissioner McManamy dissented from the 
findings of unreasonableness and undue prejudice and Commis- 
sioners Meyer and Aitchison joined in that expression. 


Horses and Mules 


No. 25297, Omaha Horse & Mule Commission Co. vs. C. B. 
& Q. et al. By division 3. Dismissed. Rates, horses and 
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mules, Hysham and Custer, Mont., to Union Stock Yards, Omah, 
Neb., not unreasonable or otherwise unlawful for application Via 
Huntley, Mont. 
Names in Appendix Corrected 

No. 23842, State Corporation Commission of Virginia et al 
vs. N. & W. and cases joined with it as shown in the origing 
report, 190 I. C. C. 325. By division 5. Appendix B to th 
original report purporting to show the names of complainants 
and interveners entitled: to reparation, amended so as to show 
the names correctly. 


Window Frames, Etc. 


No. 23298, Miller Manufacturing Co. vs. Atlantic City Raj. 
road et al. and I. and S. No. 3788, building material, woodep, 
from Richmond, Va. By division 4. Upon further hearing, rate; 
on window frames, set up, straight carloads, and on wooden 
building material, in mixed carloads, Richmond, Va., to Wash. 
ington, D. C., and points in Maryland, Pennsylvania, and Wes 
Virginia, unreasonable for the future to the extent they may 
exceed 30 per cent of the first class rates, minimum 30,000 pounds, 
subject to rule 34, on wooden building material; rates on win. 
dow frames, set up, unreasonable to the extent they may excee 
third class rates, minimum 12,000 pounds, subject to rule 34, 
to which may be added the present emergency charges. Pro. 
posed rates on the commodities mentioned contained in the 
schedules suspended in I. and S. No. 2788, not justified, the 
finding, however, being without prejudice to the filing of new 
schedules in conformity with the finding. These findings take 
place of the finding in the previous report, 183 I. C. ©. 714, 
that the rates would be unreasonable to the extent that they 
might exceed 125 per cent of the contemporaneous lumber rates, 
New rates, on the bases indicated, are to be effective not later 
than November 8. 

Stocker Calves 


No. 22716, sub. No. 1, Diamond A Cattle Co. vs. A. T. & §. 
F. et al. By the Commission. On rehearing, findings in orig. 
inal report, 177 I. C. C. 581, modfied. The new finding is that 
the claim for reparation, six carloads, stocker calves, Lake 
Arthur, N. M., to Hoehne’s, Colo., are not barred by the statute. 
Rates charged found inapplicable in some instances. Rates as- 
sailed found unreasonable to the extent they exceeded $90.50 a 
car. Reparation awarded. Rates for the future, the report said, 
had been prescribed in the western live stock investigation. 
Commissioner Mahaffie dissented. 


Malt Syrup 


No. 25652, F. W. and F. G Staudt vs. S. A. L. et al. By 
division 2. Rate charged, less-than-carload shipments, malt syrup 
in bulk, in barrels, Newark, N. J., to Raleigh, N. C., inapplicable. 
Appleable rate found to have been 62.5 cents. Reparation of 
$11.74 awarded. Commissioner Tate dissented. 


Sand and Gravel 


No. 25558, Washington County Sand & Gravel Co. vs. U. P. 
et al. By division 3. Dismissed. Rates, sand and gravel, Han- 
over, Kan., to Pickrell, Cortland and Princeton, Neb., not un- 
reasonable, unduly prejudicial or unjustly discriminatory. 


Hogs 


No. 25535, Pitman-Moore Co. vs. C. C. C. & St. L. et al. BY 
division 2. Failure of the defendants to provide a two-for-one 
rule in connection with rates, hogs, James, Ia., to Zionsville, 
Ind., in September, October and November, 1930, found to have 
resulted in unreasonable charges to the extent that they ex 
ceeded charges that would have accrued on the basis of the 
double-deck car rates contemporaneously in effect, the shipper 
having asked for double-deck cars. Reparation awarded. 


Machinery, Etc 


No. 25352, Atmospheric Nitrogen Corporation vs. N. & W. 
et al. By division 3. Dismissed. Rates, many shipments, vari 
ous commodities, including machinery, steel tanks and chem! 
cals, between Hopewell, Va., and points in Trunk Line and 
New England territories, not unreasonable. Shipments were 
made between September 29, 1927, and August 24, 1929. 


Cattle and Hogs 


No. 25344, St. Louis Independent Liquidating Co. vs. M. P. 
By division 3. Dismissed. Delivery charge, $3 a car, cattle and 
hogs, Kansas City, Kan., and on cattle, over an interstate route 
from St. Joseph, Mo., to St. Louis, Mo., not unreasonable or 1 
violation of section 4 of the interstate commerce act. Complain 
ant not shown to have been damaged by the alleged unjust dis- 
crimination and undue prejudice. 


Ground Barytes 


No. 25313, Humble Oil & Refining Co. vs. A. T. & S. F. 
et al. By division 3. Dismissed. Rates, ground barytes, not 
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precipitated, in cloth bags, carloads, Los Angeles, Calif., to 
Hobbs, N. M., not unreasonable. 


Rayon Yarn 


No. 25227, Vassar Swiss Underwear Co. vs. Virginian et al. 
py division 2. Charges, rayon yarn, in less than carload, Mar- 
as Hook, Pa., and Roanoke, Va., to Chicago, Ill., applicable 
put unreasonable to the extent they exceeded those which 
would have resulted from first class rates, one and a half times 
frst class having been charged. Reparation awarded. 


Cooling Units 

No. 25154, Breyer Ice Cream Co. et al. vs. Pennsylvania 
et al, and two sub-numbers, Breyer Ice Cream Co., Inc., vs. 
same, and Castles Ice Cream Co. vs. N. Y. C. et al. By divi- 
jon 5. Carloads, ice cream cooling units, Moraine, O., and 
Detroit, Mich., to destinations in trunk line territory on which 
fourth class rates were applied, found to have been subject 
to the fourth class rating prior to April 7, 1932, as published 
for ice cream refrigerators, and thereafter to fifth class, pub- 
lished for mixed carloads of brine coolers and compressors. 
Reparation awarded on shipments moving on and after April 7, 
1932. 

Cattle 

No. 24943, Wilbur H. Engle vs. C. & N. W. et al. By divi- 
sion 3. Rates, cattle, points in Wisconsin to Medford and 
Elmer, N. J., found to have been applicable. Carload weights 
used found inapplicable in some instances. Charges based on 
applicable rates and weights not unreasonable. Charges ap- 
plicable were found to have been those which would have 
accrued on the basis of the minimum weights as provided in 
Rule 1140, providing for the weighing of livestock moving be- 
tween country points. 


Mincemeat, Etc. 


No. 24766, Interstate Fruit Co. vs. C. M. St. P. & P. By the 
Commission. Dismissed. Upon reconsideration, finding in the 
prior report, 186 I. C. C. 319, that the charges collected on a 
mixed carload of mincemeat, pickles, sauerkraut, table sauces, 
and fruit butter shipped Nov. 9, 1926, Galewood, IIl., to Sioux 
Falls, S. D., were inapplicable, reversed. The Commission now 
finds that the circuitous route of the Milwaukee to Pipestone, 
Minn., via Sioux Falls was not a natural or logical route that 
might properly have been designated by a shipper of traffic 
for that destination in the absence of definite routing provisions; 
that Sioux Falls cannot be regarded as intermediate to Pipe- 
stone over that route and that the rate sought, 43 cents, was 
not applicable under the tariff provisions under consideration. 
Order awarding reparation vacated and set aside. Commissioner 
Brainerd wrote a separate concurrence in the result. Com- 
missioner Aitchison wrote a dissenting view in which Com- 
missioners McManamy, Porter and Tate joined. 


Vinegar Stock 


No. 24611, Gregory-Robinson-Speas, Inc., et al. vs. St. L.- 
8S. F. et al, By division 5. Upon rehearing, findings in 183 I. C. 
C. 71, that the record did not afford a basis for determining the 
proper Weights for computing the applicable charges, vinegar 
stock, in tank cars, points of origin in Washington, Oregon, 
and Idaho, to Rogers and Springdale, Ark., reversed. New find- 
ing is that the weights upon which charges were computed are 
inapplicable and that the applicable rates were those obtained 
over defendant’s track scales. Reparation awarded and prior 
findings modified. 

Grain 


No. 23756, Albers Brothers Milling Co. vs. S. P. By division 
3. Dismissed. Applicable rates determined, grain, Hill City, 
Ida., milled at Oakland, Calif., and the products forwarded with 
other commodities to El Centro, Los Angeles, and Wingfoot 
Station, Calif. Like determination made on like traffic, Buhl, 
Ida., to Wingfoot Station. Undercharges found to be outstanding. 


Sheep 


No. 22750, Frye & Co. vs. S. P. et al. By division 3. Rates, 
Sheep, in double-deck cars, Artois, Norman, Willows, and Wil- 
liams, Calif., to Seattle, Wash., unreasonable prior to January 
25, 1932, to the extent they exceeded $147.20 a car from Artois, 
$149.50 a car from Norman and Willows, and $151.80 a car from 
Williams, plus a feeding-in-transit charge of $5.85 a car, as 
Provided in the tariff of the originating carrier in effect at the 
time the shipments moved. Reparation awarded, complainants 
being advised that they might include in their Rule V state- 
ments any shipments made between September 14, 1929, and 
January 25, 1932. 


Gasoline 


Fourth Section Application No. 15163, gasoline from Des 
Moines, Ia. 


By division 2. Chicago & North Western author- 
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ized in fourth section order No. 11323 to establish and main- 
tain an interstate rate, gasoline, tank cars, from Des Moines, 
Ia., to Iowa Falls, Ia., without observing the long-and-short haul 
part of section 4 to meet a rate of 11.5 cents over the direct 
line of the C. R. I. & P. from and to the same points. 


Switching Charge 
I. and S. No. 3856, Lake Erie & Fort Wayne switching at 
Fort Wayne, Ind. By division 2. Report by Commissioner 
Aitchison. Proposal to increase the switching charge at Fort 
Wayne, Ind., from $3.60 to $7 a car, found not justified with- 
out prejudice, however, to increasing the charge to $5.60 a 
car, to which may be added the present emergency increases. 


Red Clover Seed 
No. 25567, Springfield Seed Co. vs. O. S. L. et al. By di- 
vision 3. Dismissed. Rate, red clover seed, carloads, Parma, 
Ida., to Springfield, Mo., not unreasonable. 


Cotton Blankets 

No. 25607, Wyman, Partridge & Co. et al. vs. B. & A. et al. 
By division 3. Dismissed. Any-quantity rates, cotton blankets, 
points in New England to Minneapolis, Minn., not shown to 
have been unreasonable. Damages not shown to have resulted 
from the undue prejudice alleged. 

Caustic Soda 

No. 25640, Mathieson Alkali Works, Inc., vs. A. T. & S. F. 
et al. By division 2. Applicable rates, caustic soda and soda 
ash, in straight and mixed carloads, Saltville, Va., to Texon and 
Rita Santa, Tex., determined to have been $1.13 to Texon on 
caustic soda moving via Texarkana; $1.09 on soda ash moving 
via Wichita, Kan., and 92 cents via Texarkana; and to Rita 
Santa, $1.22 on caustic soda moving via Wichita and $1.13 via 
Texarkana or Vicksburg. Applicable rate on the mixed carload 
found to have been $1.13. Applicable rates, excepting the 92 
cent rate, soda ash to Texon, unreasonable to the extent they 
exceed $1.03. Reparation awarded. 


Raw Shelled Peanuts 

No. 25696, Robb Case Co. et al. vs. C. & O. et al. By divi- 
sion 2. Dismissed. Rate, clean, shelled raw peanuts, carload, 
Edenton, N. C., to Sioux City, Ia., applicable and not unreason- 
able. 

Steel Ranges 

No. 25874, Knapp & Spencer Co. vs. Alton et al. By division 
3. Rates, steel ranges, O’Fallon, IIl., to Sioux City, Ia., unrea- 
sonable to the extent they exceeded 42 cents. Reparation of 
$49.08 awarded. 

Tractors 

No. 25683, Winston Brothers Co. vs. P. & W. Va. et al. By 
division 5. Dismissed. Carload rates, tractors, with gas engines 
and parts, Smithfield, O., to Dupo, Ill., found applicable. 


PROPOSED REPORTS 


Petroleum Products 
No. 25450, Wichita Falls Petroleum Traffic Association et al. 
vs. A. & R. etal. By Examiner Burton Fuller. Dismissal proposed, 
Rates and differetials, petroleum products, origins in the north 
Texas group to destinations in the northeast, Mississippi Valley 
and southeast, proposed to be found not unlawful. 


Petroleum Products 


No. 25528, Anderson Oil Co. et al. vs. A. T. & S. F. et al. By 
Examiner William A. Maidens. Complaint proposed to be dismissed 
as to Dalton Hardware & Lumber Co., Dalton, Mo., one of the 
complainants. Reparation proposed as to specified complainants 
and intervener on account of unreasonableness of rates, refined 
petroleum products, points in Kansas and Oklahoma to destina- 
tions in Missouri, the finding of unreasonableness having been 
made in Refined Petroleum Products in the Southwest, 171 I. C.C. 
381. Rates, points in Kansas and Oklahoma to Kearney, Mo., 
unreasonable, prior to August 20, 1932, to the extent they ex- 
ceeded those prescribed in the case mentioned. 


Woodpulp 
No. 25672, Wilmington Chamber of Commerce, Delaware, on 
behalf of Curtis Paper Co., vs. B. & O. et al. By Examiner J. G. 
Cooper. Dismissal proposed. Rate, woodpulp, Philadelphia, Pa., 
to Newark Center, Del., not unreasonable. 


Stearic Acid 


No. 25280, A. Gross & Co. vs. Lehigh Valley et al., and a 
sub-number, Same vs. B. & O. et al. By Examiner A. J. Sulli- 
van. Rates, stearic acid, Newark, N. J., to Akron and Barber- 
ton, O., Baltimore and Cumberland, Md., Chicopee and Lowell, 
Mass., Chicago, Ill., Indianapolis, Ind., Syracuse, N. Y., Nauga- 
tuck, Conn., and Fox Point, R. I., proposed to be found inap- 
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Proposed to be found that ap- 
Reparation proposed. 


plicable, but not unreasonable. 
plicable rates were and are sixth class. 


Uncompressed Cotton Linters 


No. 25858, Brandwein-Steuber Co. vs. St. L. S. W. et al. By 
Examiner John Davey. Rates, uncompressed cotton linters, car- 
loads, ‘Pine Bluff, Jonesboro and Camden, Ark., to Marion and 
Indianapolis, Ind., proposed to be found unreasonable but not 
otherwise unlawful to the extent that they exceeded 95.5 cents. 
Reparation of $93.09 proposed. 


Motors and Drives 


No. 25807, Union Portland Cement Co. vs. D. & R. G. W. 
et al. By Examiner Charles A. Rice. Dismissal proposed. 
Carload rate, motors and drives, Concrete, Colo., to Devil’s Slide, 
Utah, not unreasonable. 


Furniture 


No. 25925, High Point Warehouse & Forwarding Co. vs. 
High Point, Thomasville & Denton et al. By Examiner Robert 
M. Furniss. Dismissal proposed. Complaint seeking waiver of 
undercharges, furniture, High Point, N. C., to San Antonio, Tex., 
proposed to be found not within the Commission’s jurisdiction 
inasmuch as no complaint was filed within two years from the 
fate of delivery or tender of delivery and as defendants had 
neither collected additional charges nor instituted suit for the 
collection thereof within the three-year period, under the pro- 
visions of section 16 of the interstate commerce act. 


Shucked Oysters 


No. 25898, Fletcher, Wiest & Co. vs. Railway Express 
Agency, Inc. By Examiner Leland F. James. Dismissal pro- 
posed on the ground that the formal complaint had not been 
filed within the six-month period as provided by Rule III (g) of 
the rules of practice, for the filing of formal complaints after 
the closing of a special docket application. Complainants, ac- 
cording to the examiner’s report, sent a telegram advising the 
Commission that formal complaint was being mailed. The ex- 
aminer recommended that the Commission hold that that was 
not a filing of the complaint within the meaning of the rule. 


Cc. & S. ABANDONMENT 


Abandonment of a narrow gauge line 18.54 miles long, ex- 
tending from Parlin to Quartz in Gunnison county, Colo., has 
been authorized by the Commission, division 4, in Finance No. 
9135, Colorado & Southern Railway Co. et al. abandonment, 
jointly filed by the Colorado & Southern and the Denver & Rio 
Grande Western. The former owns the branch, disconnected 
with its system by reason of an abandonment of line in 1911. 
The D. & R. G. has been operating it. The branch was built in 
1882 to serve metal and coal mines. The owner has been paying 
the taxes while the D. & R. G. has taken the revenues and paid 
the operating expenses. The owner received no rent. Since 
1931 there has been weekly train service over part of the branch. 
The applicants said the timber and minerals traffic had been 
declining in recent years, A good highway, the report says, 
parallels the branch. Opposition, the Commission said, was 
offered by mining, timbering and commercial interests. 


ACQUISITION OF C. A. & S. 


Examiner J. V. Walsh, in Finance No. 8672, application of 
the New York Central Railroad Co. for certificate to acquire and 
operate lines of the Chicago, Attica & Southern Railroad Co., 
upon further hearing has recommended that the Commission 
modify previous conclusions in respect of acquisition and oper- 
ation of the C. A. & S. by the New York Central; that the require- 
ments of the previous orders in Finance No. 5688 and 5690, New 
York Central unification, 150 I. C. C. 278 and 154 I. C. C. 489, 
prescribing acquisition and operation be suspended condition- 
ally; and the application be dismissed. The previous report in 
this case is 187 I. C. C. 527. 

Acquisition and operation of the C. A. & S. was made a 
condition upon which the Commission permitted the unification 
of New York Centnral system lines. That road was to have been 
taken over at its commercial value, which was fixed by arbi- 
trators, in 1930, at $362,500. 

This application, the examiner said, was pro forma in char- 
acter and not because the New York Central really wanted the 
C. A. & S. In this further hearing the New York Central said 
that the acquisition and rehabilitation of the C. A. & S. line 
could be financed only through a loan from the Reconstruction 
Finance Corporation, although the Commission had found the 
commercial value of the property to be only $165,000. 

Examiner Walsh said that the requirements of the previous 
orders in the two New York Central unification dockets men- 
tioned should be suspended on the following alternative con- 
ditions: 


(A) that in lieu thereof the Central agree that it will offer to 
acquire the Attica property, free of liens and encumbrances, at the 
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price of $165,000 adjusted for any change in the Chicago price ,; 
scrap after June 30, 1933, at a future date not later than its next 
declaration of dividends on its capital stock; and (B) that, in 

event of abandonment of the Attica before that time, it wil] further 
undertake to reduce its local rates to Chicago on grain and grain 
products from Swanington and Veedersburg to 12.5 cents and 14: 
cents, respectively, and to publish from those points the present grain 
rates effective over the Attica via Chicago and New York Centrq) 
lines together with their connection to the east, accepting the sam, 
proportions up to Chicago as are now accepted by the Attica. ' 


L. & N. ABANDONMENT 


Examiner Haskell C, Davis in Finance No. 9380, Louisville 
& Nashville Railroad Co. abandonment, has recommended that 
division 4 permit the abandonment of that carrier’s West Point 
bramch extending from Iron City to Pinkney, 11.66 miles, jy 
Lawrence county, Tenn. Protests were filed by the county 
and the Lawrence Coal & Iron Co. The branch was primarily 
built to reach beds of brown iron ore near West Point an 
Pinkney. The Lawrence company contributed $25,000 in aid of 
construction. No ore, the report said, had been mined since 
1915. Other traffic consisted chiefly of forest products. 

Before the hearing the railroad company offered two alterna. 
tive proposals to the iron company. The first was to sell the 
branch to that company or to it and other interested persons 
at a net salvage value. The second was that the applicant 
would amend its application and ask only-authority to abandon 
operation, on condition that iron company singly or jointly 
with other interested parties, pay to the applicant the taxes 
assessed against the branch and in case the mining of iron 
ore was resumed, would pay to the applicant the cost of putting 
the branch in condition to operate safely. No reply to these 
offers, they said, was received and the second proposal had now 
been withdrawn. Davis said residents and property owners 
would doubtless sustain some loss from the abandonment of 
the branch, but, he said, it appeared such loss and inconvenience 
would not be sufficient to justify the burden which would be 
imposed upon interstate commerce by continued operation of 
the branch. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. Nos. 10073, 7585 and 8064, (1) author- 
izing the Baltimore & Ohio Railroad Company to pledge with the 
Railroad Credit Corporation, as additional collateral security for 
notes heretofore issued, the applicant’s equity in certain securities 
pledged or to be pledged with the Reconstruction Finance Corpora- 
tion as collateral for loans, previous reports 154 I. C. C. 258, 162 
I. C. C. 169, and 180 I. C. C. 721; and (2) dismissing that part of the 
application of July 11, 1933, which pertains to stocks of the Buffalo, 
Rochester & Pittsburgh Railroad Company and the Buffalo & Sus- 
quehanna Railroad Corporation, and to certificates of beneficial 


interest in stocks of the Western Maryland Railroad Company, 
approved. 
FINANCE APPLICATIONS 
Finance No. 10106. Illinois Central Railroad Co. asks authority 


to abandon line from Jeffries Mine to Johnson City, IIl., 2.45 miles, 
and to abandon operation under trackage rights over Chicago & East- 
ern Illinois between junction of Illinois Central with C. & E. I. near 
Johnson City and Johnson City, 1.50 miles. 

Finance No. 10105. Denver & Rio Grande Western Railroad Co. 
asks authority to abandon narrow gauge branch line between Pagosa 
Junction and Pagosa Springs, Colo., 30.85 miles. Lumber traffic, for 
which line was built, has largely disappeared, according to applicant. 

Finance No. 9164. In the matter of Kansas City Southern Rail- 
way Co., under paragraph 4 of section 5 of the interstate commerce 
act as that section is amended by Title II of the emergency railroad 
transportation act, 1933, for approval and authorization of leasing by 
applicant of the railroad located in the state of Texas and other 
property wherever located. of the Texarkana & Fort Smith Railway 
Co., not already leased to the applicant. Applicant files supplement 
to application for the purpose of bringing the application under the 
act as amended by the emergency act. 

Finance No. 10098. Manistee & Northeastern Railway Co. asks 
authority to abandon 39.45 miles of its line between Keleva and Solon, 
Mich. This is part of the applicant’s line extending from Manistee 
to Traverse City, 70.87 miles. The territory is served by a network 
of improved highways, according to applicant. 

Finance No. 10100. East Carolina Railway, applicant, and Henry 
Clark Bridgers, lessee, ask authority to abandon about 11 miles of 
the East Carolina lying south of Farmville, N. C. The line is paral- 
leled by improved highways, it has been operated at a loss for five 
years and is not needed by the public, according to applicants. 

Finance No, 10101. California-Western Railroad & Navigation Co. 
asks authority to issue $495,000 of bonds to refund a like amount ol 
bonds dated October 1, 1914, maturing October 1, 1944. The _ holders 
of the bonds have agreed to exchange them for the new bonds to be 
dated April 1, 1933, according to the applicant. 

Finance No. 10104. Chicago & North Western Railway Co. asks 
authority to change the interest rate from 4% to 5 per cent pel 
annum with respect to $16,000 of general mortgage bonds now hel 
in its treasury; to issue, sell and exchange $3,862,000 par value of 
its general mortgage bonds of 1987, bearing 5 per cent interest, for 
purpose of carrying out refinancing plan, and to issue 5 per cent 
interim certificates in such amount as may be necessary to Carry out 
the plan. The plan involves refinancing of underlying bonds now 
outstanding in aggregate amount of $7,724,000, due and payable Oc- 
tober 1, 1938, known as the Fremont, Elkhorn & Missouri Valley 
Railroad Co. 6 per cent consolidated mortgage bonds. It is proposed 
to exchange the new general mortgage bonds in the amount 0 
$3,862,000 for a like amount of the F. E. & M. bonds and to pay the 
remainder of the $7,724,000 of F. E. & M. bonds in cash with a -_ 
from the R. F. C. of $3,862,000, the plan providing for 50 per cen 
cash payment and 50 per cent bond payment. New bonds to be pay- 
able in lawful money of U. S. as long as payment in gold is pro- 
hibited by law. 
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PRIVATE CAR HEARING 


The proposed rule of the American Railway Association 
limiting the ownership or leasing of refrigerator cars by ship- 
pers, suspended in I. and S. 3887, use of privately owned re- 
frigerator cars, was subjected to a further barrage of criticism 
by representatives of shippers, the car lines, and protesting 
railroads this week and the end of last week at the hearing, 
in Chicago, before Director Bartel and Examiner Berry. (See 
Traffic World, Aug. 5, p. 213.) Though testimony on the rule 
in the suspended tariff giving the railroads control of the 
supply of refrigerator cars was, in the main, completed early 
in the week, the subject of refrigerator cars continued to be 
the main topic at the hearing, under ex parte 104, private 
freight cars—practices of the carriers affecting operating rev- 
enues or expenses, the two proceedings having been joined, 
in so far as refrigerator cars are involved in the latter. Other 
types of privately owned cars were dealt with by some of the 
witnesses appearing the latter part of the week, but that was 
incidental to the main topic, it having been agreed that the 
subject of refrigerator cars should be disposed of first. 

In addition to the many objections registered by shippers 
last week against any fundamental change in the existing prac- 
tices, under which they may make their own arrangements for 
a car supply and for cars which, they said, met the peculiar 
requirements of their traffic, representatives of the car lines out- 
lined commercial and transportation contributions they had 
made, which, in their view, justified their existence and should 
serve as reason for rejection by the Commission of the pro- 
posed tariff. The railroads were pictured as unprogressive and 
backward in developing new types of equipment, and publica- 
tion of the suspended tariff was characterized another “of the 
many errors” made by the railroads in their competitive fight 
with trucks. 

Testimony of the witnesses appearing for railroads that 
have protested against allowance of the tariff stressed three 
main points. The first was that they would suffer a large loss 
of traffic if it were allowed to take effect; second, that the rule 
would discriminate against some classes of shippers and unduly 
prefer others, and, thirdly, that it was ambiguous and subject 
to various interpretations. 


A large number of carrier witnesses also appeared in re- 
sponse to requests from the Commission, under the ex parte 
proceeding, to amplify information contained in responses to 
the questionnaire it had sent out, and to give additional testi- 
mony as to operating details, the basis of leases, and other 
matters. Representatives of a number of the carrier controlled 
car lines also appeared for the same reasons. 


The examiners, who are being assisted by D. H. Kunkel, of 
the Commission’s bureau of inquiry, in the development of 
information, were balked in most instances in their efforts to 
obtain the exact terms on which leases were made, due to the 
unWillingness of the car lines, their representatives said, to 
give their competitors information. For the most part, they 
were willing to discuss such matters only in terms of generali- 
zations and “averages.” The statement was frequently made 
that company books would be opened to Commission investi- 
gators, or to the examiners, so that they might obtain the 
specific information, but that it was not for public consump- 
tion. The usual response from the bench was that the infor- 
mation was desired for the record. 

A situation of that sort developed in connection with the 
examination of Frank Priebe, representing Priebe & Sons, Chi- 
cago, large dealers in dairy products. Though he declined to 
state the terms on which his company leased cars, Mr. Priebe 
Said that it collected all the mileage accruing to the cars and 
added: “We make money on it.” The extent of his company’s 
shipping operations was indicated by the statement that it 
paid approximately a million dollars to the railroads in freight 
rates annually. He emphasized the fact that particular classes 
of traffic required special equipment, pointing out that his 
Company wanted the highest possible degree of humidity in 
its cars, which made them unsuitable for shipments of canned 
80ods. Among other things, he cited large reductions in claims 
on his company’s shipments as an advantage to the railroads 
— adoption of the private car, built to their own specifi- 
Ss. 

Herbert Schroeder, traffic manager of the Washington Co- 
operative Egg and Poultry Association, representing 14,000 farm- 
ers of the state of Washington, was the last shipper witness. 
He outlined the advantages of the private car to the shipper in 
much the same terms used by other shipper witnesses, con- 
cluding with the statement: “It invariably costs us money if 
we load in other equipment.” More than 85 per cent of the 
Shipments made by his association, he said, traveled approxi- 
mately 3,200 miles in reaching eastern markets. That necessi- 
tated a high type of car, he held, which the carriers were not 
' a position to supply. 
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The private car line was described as a benefactor of the 
railroads and an important contributor to the commercial life 
of the country by J. K. Ingalls, president of the Northwestern 
Refrigerator Line Company and the Western Refrigerator Line. 
He outlined the history of the private car and the reasons for 
its existence. 

“We plead to be heard as servants and benefactors, work- 
ing in a highly specialized field, and supplying highly special- 
ized service and benefits,” he said. Many of the industries 
using the private car owed a substantial part of their develop- 
ment to the pioneering of “private” interests, he insisted. The 
private car lines had built cars only to supply shippers not 
otherwise provided for, as he presented the matter, and the 
large investment they had in equipment was entitled to protec- 
tion. He made more or less extensive reference to experimental 
work being carried on at present by the car lines, in the devel- 
opment of new refrigerants and equipment. 

“Various experiments are under way for the betterment of 
the business in many directions,” he said, “and as always in the 
past these experiments are being carried on by private enter- 
prise and at private expense.” 

According to C. O. Frisbie, vice-president of the North 
American Car Corporation, the proposed rule, if allowed, would 
react on the railroads almost as unpleasantly as he thought it 
would on the private car lines and shippers. 

“This proposed action against private refrigerator cars, it 
seems to me, is just another of the rapid-fire errors that are 
being made by the railroads, causing them loss of traffic,” he 
declared. His own company had invested nearly half a million 
dollars in the development of a mechanical refrigerator car, he 
explained. Extension of its use, which he said would be advan- 
tageous to the carriers, had been held up by publication of the 
suspended tariff. There could be little question, he held, that 
the suspended tariff was unduly preferential to some shippers 
and unduly preferred others. He also introduced figures as to 
the number of private cars in service, disputing the showing 
made by M. J. Gormley, president of the American Railway 
Association, in that connection. Mr. Gormley, he said, had 
included cars owned by lines wholly controlled by the railroads 
in his tabulation of private cars. 

Referring to rate reductions made by the railroads to meet 
truck competition, he asserted that “the greatest service the 
Commission can render the railroads in this case is to perma- 
nently suspend these tariffs.” , 

A series of witnesses representing the protesting railroads 
included A. F. Cleveland, vice-president, C. & N. W.; E. Rigg, 
assistant general freight agent, Rock Island; E. W. Soergel, 
assistant freight traffic manager, Milwaukee; George A. Hof- 
felder, assistant general freight agent, Burlington, and L. R. 
Carpon, freight traffic manager, Northern Pacific. A total of 
twenty-eight lines were protesting the tariff, it was statd. 

It was explained by Mr. Cleveland that 80 per cent of all 
the dressed poultry tonnage of the country originated on the 
lines of the protesting railroads; 65 per cent of the eggs, and 
75 per cent of the butter. As to cheese, 99 per cent of that 
originated by western railroads was on the lines of the protes- 
tants, he said. They were, he said, much more vitally inter- 
ested in the effect of the tariff than any of the other railroads, 
and believed they would lose “a large part of this highly val- 
uable traffic” if it were allowed to take effect. In that con- 
nection, he declared that “truck competition is the most per- 
plexing thing with which the traffic department of a railroad 
company has ever been confronted.” He was a member of a 
Truck Research Committee appointed by presidents of western 
railroads, he emphasized, and that committee had made esti- 
mates showing that the railroads in eighteen western states 
were losing 15 per cent of their gross revenue to trucks. 


“We have to do those things which will hold the traffic,” 
he argued. The private car, he added, gave the railroads one of 
their strongest holds on the dairy traffic. “Whether rule 36 is 
correct from a theoretical standpoint or not,’ he went on, “we 
know from our practical daily work that it is not a proper rule 
under existing conditions.” 

Surveys made by the railroads, according to Mr. Rigg, had 
shown that, though a substantial part of the dairy products 
business had gone to the highways, shippers using private cars 
had generally refrained from using trucks. His testimony was 
somewhat similar to that introduced by Mr. Cleveland, detail- 
ing what he held to be ambiguities in the tariff and discrimi- 
nation as between shippers that would result from its adoption. 

After outlying reductions which his line had made in an 
effort to hold dairy and other perishable tonnage to its rails, 
Mr. Soergel declared that “much more serious” rate reductions 
would have to be made if the suspended tariff were allowed to 
take effect, “and even then we might not be able to hold the 
traffic.” He introduced testimony as to the importance of the 
perishable traffic to the Milwaukee, saying that his company 
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objected to any action that would tend to divert it to other 
transportation agencies, The nature of the traffic was such that 
it would be impossible to eliminate “cross-hauling,” one of the 
reasons given by Mr. Gormley for publication of the tariff, even 
if the private refrigeratior car were eliminated, he insisted. 

Mr. Hoffelder explained that the Burlington was one of the 
lines for whom the suspended tariff was published, but said 
that so much opposition had developed among shippers and 
from other sources that it had decided it was a mistake. He 
characterized filing of the tariff as “premature,” and was of 
the opinion it should be withdrawn in the hope that some method 
of dealing with the private car situation could be worked out 
that would be satisfactory to both shippers and carriers. The 
shippers and the consuming public had to pay for the type of 
service rendered, he pointed out, and it was to their advantage, 
as well as to that of the railroads, that it be done in the most 
economical way. 

Following completion of testimony going directly to the 
issues in the investigation and suspension proceeding, a large 
number of executives of the railroads and car lines, including 
operating and mechanical men, were called by the Commission. 
In a number of instances, operating men connected with pro- 
testing railroads said that they believed that the suspended tariff, 
if allowed to take effect, would simplify their problems and 
make for greater efficiency in the functioning of the railroad 
plant. In other cases, the view was expressed that the exist- 
ing situation as to the private car created no special burden. 

A comprehensive account of the reasons for the mileage 
allowance was presented by F. S. Welch, vice-president and 
general manager, Merchants Dispatch. He also presented evi- 
dence on the subject of the cost of owning refrigerator Cars 
and other technical matters surrounding their use. The cost 
of ownership was given as 2.49 cents a mile, as against the 2- 
cent allowance given by the railroads. 


W. A. Worthington, vice-president of the Southern Pacific, 
introduced detailed figures showing the basis of the cost figures 
given by Mr. Welch, and went at length into an explanation of 
the accounting features. Recent developments, he contended, 
indicated a high degree of obsolescence in existing refrigerator 
equipment, which would tend to justify a higher mileage pay- 
ment by the railroads, he said, to the extent that depreciation 
was one of the elements entering into cost of ownership. As an 
illustration of those recent developments, he pointed out that 
the Pacific Fruit Express had increased its ownership of cars 
22,574 since 1920, which represented an increase of 146 per cent. 
Most of the increase had been made, he said, to take care of 
the movement of Pacific coast juice grapes to eastern consuming 
centers. The Volstead act had been modified and early repeal of 
the eighteenth amendment seemed certain, he said, so that the 
reason for building the cars and the traffic for which they were 
built would soon disappear. Equipment developments, as well 
as traffic changes, served to emphasize a high degree of ob- 
solescense in existing equipment, as his testimony went. 


Among others, the following appeared: L. C. Jorgensen, 
traffic manager, Green Bay and Western; G. Metzman, manager 
of freight transportation, New York Central; C. E. Perkins, 
traffic vice-president, Missouri Pacific; W. C. Ranous, general 
superintendent of transportation, Soo Line; J. H. Doggrell, su- 
perintendent of transportation, Frisco; R. E. Bagent, assistant 
supervisor of refrigeration, Frisco; P. F. Cunningham, chief as- 
sistant to supervisor of transportation, Southern Pacific (Pacific 
Lines); R. R. Unzicker, acting superintendent of transportation, 
Texas and New Orleans; C. N. Richards, assistant general 
freight agent, Wabash; George T. Atkins, traffic vice-president, 
M.-K.-T.; W. T. Long, superintendent of transportation, Texas 
and Pacific; J. B. Smith, general superintendent of transpor- 
tation, Great Northern; W. M. Jeffers, executive vice-president, 
Union Pacific, and H. R. Lake, general superintendent of trans- 
portation, Santa Fe. 


HOCH-SMITH GRAIN HEARING 


John Kuhn, traffic commissioner of the Omaha Grain Ex- 
change, completed his testimony on the western trunk line 
phase of the grain adjustment in the hearing in the reopened 
Hoch-Smith grain case, docket 17000, part 7, in Chicago, before 
Examiners Mackley and Hall, this week. Representatives of 
other western trunk line interests followed him, with several 
more weeks to go before that phase of the case will be closed, 
according to expectations. Many mileage computations were 
presented by Mr. Kuhn in exhibits showing the relative situa- 
tion of Omaha as contrasted with that of Kansas City under 
the existing adjustment. One of the things he dealt with at 
greatest length was the price relationship between the two 
markets on corn. Kansas City representatives had attempted 
to show that prices there were higher than those paid at Omaha 
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by approximately the amount of the rate between the two 
markets. Mr. Kuhn held that they were very close together, 
introducing evidence in support of that. 

The rate-break principle adopted by the Commission in jtg 
decision in the case was approved by Freeman Bradford, repre. 
senting the Sioux City Grain Exchange. In the main, he agkeg 
for no exceptions to that kind of an adjustment, and strongly 
opposed the cancellation of proportional rates out of Sioux 
City, as had been suggested as desirable by C. E. Vandenover, 
a representative of the International Milling Company. He dealt 
with seven or eight specific parts of the adjustment centering 
on Sioux City, among which was that between there and (Colo. 
rado common points, in which connection he asked for the 
same adjustment as was applied between Omaha and Kansas 
City, on the one hand, and Colorado common points, on the 
other. He particularly asked for an adjustment of the rates 
from certain sections of the Burlington and the Northwestern, 

The rates from Lawrenceville, Ill., to Chicago were com. 
plained of by W. C. McMichael, of the Horner Elevator and 
Milling Company. He stressed the comparative adjustment from 
there, as compared with that from Olney, Ill., and Vincennes, 
Ind., adjacent points, which he said indicated that the Lay. 
renceville rates were out of line. 

A somewhat similar complaint was recorded by two other 
southern Illinois witnesses, appearing respectively for interests 
at Allendale and Mount Carmel, Ill. They were F. J. Dorney 
and J. G. Shucher. 

R. A. Jeanerette, of the Moore-Seaver Grain Company, Kan- 
sas City, took issue with the Kuhn’s testimony on the price 
paid for corn at Omaha and Kansas City, insisting that, as a 
rule, the Kansas City price reflected the full freight rate dif. 
ference between the two. Pricés used by Mr. Kuhn, he held, 
were not representative of the actual cash price paid at the 
markets. 

The adjustment from South Dakota, under the Commission’s 
decision in the case, was subjected to criticism by D. L. Kelly, 
representing the South Dakota Farm Bureau Federation and 
various other interests of the state. He contended that, under 
that adjustment, many of the rates were higher than would 
result from a strict application of the scale used by the Com- 
mission, and asked for an adjustment using the direct routes 
to the principal markets, without any “inflation” of rates to 
allow for application of the rates via circuitous routes, or mar- 
kets not directly in the line of travel. In addition, he pre- 
sented considerable evidence on South Dakota farm prices, 
bank failures, and other general economic matters for the pur- 
pose of bringing the record to date. 

Certain aspects of the Peoria adjustment were dealt with by 
H. H. Dewey, of W. W. Dewey and Sons, of that city. 


HOCH-SMITH COTTONSEED 


The Commission has reopened No. 17000, part 8, Hoch-Smith 
cottonseed, its products and related articles, for further con- 
sideration on the record as made with respect to interregional 
rates only. This reopening on that phase is due to the repre- 
sentation of carriers that observance of the formula prescribed 
for the making of interregional rates would require prohibitive 
expenditures for the publication of tariffs, one calculation show- 
ing the amazing cost of tariff publication of about $600,000,000 
to apply on traffic yielding about $30,000,000 a year. (See Traffic 
World, July 22, p. 134.) 


In the order, not report and order, reopening the case on 
the phase mentioned, the effective date of the order dated Nov. 
12, 1932, is set forward from Sept. 8 to Dec. 8 on account of 
showings made by the carriers that they could not get ready 
their tariffs carrying other than interregional rates, for publi- 
cation as early as Sept. 8. ‘ 


That setting forward of the effective date, however, does 
not apply to intraregional rates in that part of the southwestern 
region as described in Consolidated Southwestern Cases, 123 
I. C. C. 208, 189, I. C. C. 535, 144, I. C. C. 630 and 148 I. C. C. 
282. The order postponing the effective date of other parts of 
the order of Nov. 12, 1932, requires intraregional rates to be 
made effective on Sept. 8, but allows the carriers to put the 
tariffs into effect on 20 days’ notice instead of the statutory 
notice of 30 days. 

The amendatory order further modifies the order of Nov. 
12, 1932, so as to require the establishment of intraregional 
rates between points in the mountain-Pacific region only from 
known points of origin to points which have received ship- 
ments of the commodities embraced in this proceeding from any 
producing points in the country within the two years preced- 
ing Sept. 8, 1933. That modification was made so as to make 
unnecessary the publication of rates between points between 
which there had not been any movements of cottonseed, its 
products and related articles. 
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August 12, 1933 


OIL TRANSPORT REGULATIONS 


Secretary Ickes, in limiting the application of his regula- 
tions governing the transportation of petroleum and its products 
so as to apply them only to the east Texas and Oklahoma City 
fields (see Traffic World, Aug. 5), described the two fields as 


follows: 


East Texas field, the counties of Upshur, Smith, Gregg, Cherokee, 
Rusk and Harrison in the state of Texas, and that portion of the 
state of Louisiana adjoining Harrison County, which is included 
within the area described as follows (including boundary points 
named): Beginning at a poift on the Louisiana-Texas state line 
opposit the northeast corner of Harrison County, Texas, east to 
Mooringsport on the Kansas City Southern Ry.; thence southeast 
to Cash Point on the Texas and Pacific Ry. Co.; thence east to 
vanceville on the St. Louis Southwestern Ry. Co.; thence southeast 
to Adner on the Louisiana and Arkansas Ry. Co.; thence south to 
Bodeau on the Illinois Central R. R.; thence southwest to Curtis 
on the Louisiana Arkansas and Texas Ry. Co.; thence southwest to 
Lucas on the Texas and Pacific Ry. Co.; thence west to Forbing 
on the Kansas City Southern Ry.; thence southwest to Keith- 
ville on the Southern Pacific Lines and the Texas and Pacific Ry. 
Co.; thence northwest to the southeastern corner of Harrison County 
at the Louisiana-Texas state line; and thence to the point of be- 
inning. 

° Oklahoma City field, the area within a 15-mile radius of Okla- 
homa City, Oklahoma. 


The regulations requiring the filing of an affidavit by the 
shipper of petroleum to the effect that it was not illegally 
produced or withdrawn from storage are relaxed by a revision 
of the first general proviso to regulation VI, the one requiring 
the making of affidavits, so as to permit carriers outside of states 
having proration or conservation laws to receive shipments from 
other carriers without requiring affidavits. That proviso is 
further amended so that a carrier or carriers may receive 
from other carriers products of petroleum if the affidavits re- 
quired on shipments from the east Texas and Oklahoma districts 
are shown by the originating carrier and the fact that the 
originating carrier has such affidavits is stamped upon the ship- 
ping papers. 

Recovery Act Validity 

Asserting that the national industrial recovery act, in so far 
as it prohibits the transportation of petroleum and its products, 
is unconstitutional, application has been made to the Supreme 
Court of the District of Columbia, in equity No. 56024, Southport 
Petroleum Co. et al. vs. Harold L. Ickes, secretary of the interior, 
for an interlocutory injunction forbidding the enforcement of 
the so-called hot oil regulations. The application is to be heard 
on Aug. 15. The complainants are refiners, well operators, and 
others interested in the east Texas oil field. 

The recovery statute is alleged to be a delegation of legisla- 
tive power to the President in violation of the Constitution and 
the regulations to be a taking of property without due process 
of law, also in violation of the fundamental law. 

The complainants allege that the rules and regulations do 
not constitute a regulation of interstate and foreign commerce 
but a prohibition of such commerce in aid of an invalid order 
of the Texas railroad commission purporting to be in consonance 
with a statute of Texas forbidding physical waste. Instead of the 
order preventing waste, that order is alleged to be an attempt 
to limit the production of petroleum on the theory that such 
limitation would be for the good of the petroleum industry. 


SAND-GRAVEL INJUNCTION CASE 


Authority of the Commission to increase rates theretofore 
prescribed by it without a findiing that the prior rates are un- 
reasonably low or otherwise unlawful is challenged in equity 
No. 486, Missouri Gravel Co. vs. United States of America and 
Interstate Commerce Commission, filed in the federal court of 
eastern district of Missouri, northern division, at St. Louis. The 
complainant has asked for an injunction against the enforce- 
ment of an order of the Commission, dated May 9, in No. 
17789, Missouri Gravel Co. vs. C. B. & Q. et al., on further 
hearing. Among other things the order increases a rate of 
88 cents a ton on sand and gravel from LaGrange, Mo., to 
Jacksonville, Ill., and other stations on the Wabash to $1.01 
a ton. (See Traffic World, May 27, p. 1021.) The case in 
which the question of power is raised was joined with other 
cases embracing rates on construction and road _ building 
materials. 

In the application for an injunction the proceeding which 
resulted in an increase of the rates, prescribed in 1927, was 
referred to as a “pretended and purported further hearing.” 
The order is also described in the same language; also the 
hearing and other features of the further proceeding. It de- 
Clares that the “pretended and purported reopening of an 
further hearing” in the cause was based upon a petition filed, 
among others, by the receivers of the Wabash. The reopen- 
ing order of May 2, 1932, the bill describes as null, void and 
without legal effect and that the proceedings under it were 
of like character, the result being, it is declared, that the 
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petitioning company was not accorded a fair, just or legal 
hearing and was denied due process of law. That contention 
is made notwithstanding the fact, as set forth in the bill, that 
the examiner at the hearing, in disposing of the gravel com- 
pany’s motion to dismiss the proceeding, made a ruling in- 
tended to cure what the gravel company claims is a defect 
in the reopening order. 

The challenge of power or authority of the Commission to 
change the rate in this instance in contained in the allegation 
that the Commission in the “said pretended and purported ‘re- 
port of the Commission on further hearing’” did not find that 
there had been or were any changed conditions or circum- 
stances occurring since the date of the original order, Oct. 
15, 1927, prescribing rates from LaGrange; that it did not 
find the rates “were unreasonably low, unduly prejudicial, un- 
justly discriminatory, or in any particular unlawful;” that there 
was no evidence introduced at the “pretended and purported 
further hearing” that the rates from LaGrange were unreason- 
ably low, unduly prejudicial, unjustly discriminatory, or in any 
particular unlawful. 

It is further declared “that findings and evidence to such 
effect were, under the rules and decisions of said Commis- 
sion, and, as a matter of law, essential and prerequisite to 
the entry of an order prescribing, and the prescription of, an 
increase in any of said rates theretofore prescribed, as afore- 
said.” Therefore, it is asserted that the order of May 9, 
1933, is contrary to law, void and without legal effect. 

The gravel company alleges that the increased rates will 
prevent and completely estop it from obtaining business at 
the localities mentioned in the complaint at any and all times. 


LOANS TO RAILROADS 


Due to repayments and cancellations of loans authorized, 
railroad borrowers from the Reconstruction Finance Corpora- 
tion, as of the close of business July 29, owed the government 
$331,284,334, according to a statement issued by the corporation 
August 6. Loans that had been authorized as of July 29 since 
the beginning of the corporation February 2, 1932, totaled 
$407,839,426, while actual disbursements totaled $381,026,502. 
Repayments and cancellations totaled $49,742,168. 

The Pennsylvania Railroad Co., the third heaviest bor- 
rower, the report showed, had paid off its entire indebtedness 
of $28,900,000. 

The next largest repayment was made by the Cincinnati 
Union Terminal Co., $8,300,000, the total disbursed to it. 

The Chicago & North Western was listed as having repaid 
$2,518,000 of a disbursed loan of $30,632,133. 

The New York, Chicago & St: Louis has repaid $2,688,413 
of a total disbursed loan of $17,790,920. 

The Western Pacific has repaid $1,303,000 of a loan of 
$4,366,000. 

The St. Louis-San Francisco has repaid $2,805,175 of a loan 
of $7,995,175. 

The Gulf, Mobile & Northern has repaid $260,000 of a loan 
of $520,000. 

In Finance No. 10102, the Arkansas Valley Interurban Rail- 
way Co. has applied for a loan of $100,000 to pay current past 
due bills, taxes, deferred maintenance expenses and current 
operating expenses. 

The Sumpter Valley Railway Co. in Finance No. 9578 has 
petitioned for reopening, seeking approval of a loan of $100,000 
from the R. F. C. instead of $68,500. 


SUSPENDED TARIFFS 


In I. and S. No. 3897, the Commission has suspended from 
August 5 until March 5 schedules in supplements Nos. 6, 7 and 
8 to Chicago, Rock Island & Pacific I. C. C. No. C-12325, sup- 
plement No. 13 to Chicago & North Western I. C. C. No. 10310, 
supplement No. 7 to Chicago, Milwaukee, St. Paul & Pacific 
I. C. C. No. B-6471, and supplements Nos. 11 and 12 to Illinois 
Central I. C. C. No. A-10619. The suspended schedules propose 
to establish arrangements at Cedar Rapids, Ia., for stopping- 
in-transit for storage on molasses and syrup, in carloads, mov- 
ing from Mississippi River crossings when originating in Ver- 
mont. 

In I. and S. No. 3899, the Commission has suspended from 
August 9 until March 9 schedules in supplement No. 40 to 
Dulaney’s I. C. C. No. 45, Speiden’s I. C. C. No. 1729, and many 
other tariffs. The suspended schedules propose to cancel com- 
modity rates on unmanufactured tobacco from, to and between 
points in Southern Classification territory and to apply class 
rates, or revised commodity rates in some instances, in lieu 
thereof, with resultant increases and reductions in present rates, 

In I. and S. No. 3898, the Commission has suspended from 
August 7 until March 7 schedules in Supplements Nos. 20 and 21 
to Missouri-Kansas-Texas, I. C. C. No. 705. The suspended sched- 
ules propose to reduce the rates on coal, in carloads, from mines 
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Fast Economic 
for Shippers ana Di 


at New York 


Here manufacturers are offered every possible service that 
their own factory branch could furnish other than selling 
the merchandise. “Store Door” delivery service provides 
economical, efficient distribution. Carload shipments to 
and from terminal are handled without loading or unload- 
ing charges to the shipper. Double-decked terminal 1300 
feet long by 150 feet wide located within the free lighter- 
age limits affords unequaled facilities for the movement 
of inbound and outbound steamship freight. Storage, 
handling and insurance rates are the very minimum. 


ATLANTIC TIDEWATER TERMINALS 
George W. Green, Vice-Pres. & Gen. Mgr., 17 State Street 


at Buffalo. N.Y. 


Modern fireproof warehouses, located in the very heart of 
the wholesale and retail districts, provide for the hand- 
ling of all classes of merchandise in a most efficient man- 
ner. Capacity of 50 cars a day, all of which are worked 
under cover, insures against damage by the elements. 
Served by all railroads entering the city, Great Lakes 
steamers and New York Barge Canal lines. Special atten- 
tion is given to pool-car distribution. 


Keystone WAREHOUSE COMPANY 
W. J. Bishop, Gen. Supt., Seneca and Hamburg Streets 


at Norfolk. Va. 


At this great terminal property there is every modern de- 
vice for the rapid and economical handling of cargoes. 
There are three piers, each 1300 feet long, and four open- 
bulkhead berths. Eight warehouses provide 2,200,000 
square feet of floor space. They are served by depressed 
tracks and concrete drives. The receiving, delivering and 
classification yards have a capacity of 4000 cars. The prop- 
erty is served by Norfolk’s eight trunk-line railroads. 


NorFotk TmewaTer TERMINALS 
J. A. Moore, Manager 
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at Boston 


Nine ocean-going cargo carriers can be berthed and 
worked simultaneously. Direct transfer of cargo—ship to 
rail. 360,000 square feet of covered wharf space. Modern 
concrete and steel buildings contain a half million feet 
of waterside storage space. Located on the line of the 
N. Y., N. H. & H. R. R., with efficient switching to the 
B. & A. and the B. & M. R. R. The strategic location 


makes it the ideal distributing point for merchandise con-, 


signed to the various sections of New England, the Middle 
West and Canadian points. Vessel operators, shippers, im- 
porters and exporters can increase the efficiency of their 
operations by utilizing our facilities. 


Boston TipEWATER TERMINAL, INC. 
L. J. Coughlin, General Manager, 666 Summer Street 
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at Philadelphia 


Fifteen berths for ocean-going cargo carriers. A million 
square feet of waterside storage. Rail service for B. & O., 
P. R. R. and Reading Company to all points. Railroad 
tracks extend the entire length of all piers. Twenty-five- 
acre yard for the storage and distribution of lumber. New 
concrete and steel shed of 3,000,000 board feet capacity for 
the storage of kiln-dried and finished lumber. Every facil- 
ity for loading and unloading railroad cars and motor 
trucks under cover. 


PHILADELPHIA TIDEWATER TERMINAL 
George M. Richardson, General Manager and Treasurer 
10 Chestnut Street 


at Philadelphia 


2,100,000 square feet of excellent storage space in 11 mod- 
ern warehouses conveniently located throughout the city. 
Each property is served by one or more railroads, B. & O., 
P. R. R., Reading Company or Philadelphia Belt Line 
R. R. As the largest operators of warehouses in Phila- 
delphia, we are excellently equipped to furnish every 
kind of service incident to the handling of package freight 
on L. C. L. shipments. Liberal cash advances on stored 
goods. Lowest insurance rates. 


MercHants’ WareHouse CoMPANY 
Malcolm A. Buckey, Asst. Treasurer, 10 Chestnut Street 
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in Kansas and Missouri, Rich Hill and Pittsburg groups, to des- 
tinations on the Missouri-Kansas-Texas in Missouri, Beaman to 
McBaine and McBaine to Columbia, when moving via that line. 
The following is illustrative, rates being in cents a ton of 2,000 


pounds: 


From Rich Hill group to Columbia, Mo., present rate, 210, pro- 
posed rate 186; from Rich Hill group to Booneville, Mo., present rate 
200, proposed rate 186. From Pittsburg group to Columbia, Mo., 
present rate 210, proposed 186; from Pittsburg group to Booneville, 
Mo., present rate 200, proposed rate 1816. 


In I. and S. No. 3900, the Commission has suspended from 
August 10 until March 10, schedules in the following tariffs: 

Boyd, supplement No. 7 to I. C. C. No. A-2374; I. C. C. No. 
A-2389; Johanson, supplement No. 7 to I. C. C. No. 2505; supple- 
ment No. 34 to I. C. C. No. 2355. The suspended schedules pro- 
pose to restrict rules and regulations governing weights on live 
stock from country points to country points, in western trunk 
line and southwestern territories, so as to place the burden upon 
the shipper to furnish weights in certain instances on ship- 
ments of live stock where it is impracticable to weigh such 
shipments over track scales. 

In I. and S. No. 3901, the Commission has suspended from 
August 10 until March 10, schedules in Boyd’s I. C. C. No. A-2389. 
The suspended schedules propose to restrict rules and regula- 
tions governing weights and fill allowances on shipments of live 
stock destined to public live stock markets, so as not to apply 
on shipments of live stock to Cudahy, Wis. 


PETITIONS FOR REHEARING, ETC. 


No. 25135, Part 7—Montana, increases in intrastate freight rates. 
Great Northern asks for modification of Commission’s order dated 
November 7, 1932, so as to except therefrom the intrastate rate on 
crude petroleum oil, carloads, from Cutbank, Mont., to Shelby, Mont. 

No. 20892, American Radiator Co. vs. New York Central et al. and 
related cases. Defendants ask for modification of the order in so 
far as the continuing feature is concerned to permit publication of 
rates on cola, ground or pulverized, upon a basis which may in some 
instances be technically at variance with the order. 

No. 23818, State Corporation Commission of Virginia vs. Penn- 
sylvania Railroad et al. Complainant asks that proceeding be re- 
opened for consideration and decision along with I. & S. Docket 3705, 
Southeastern Vegetable Case, and the reopened Docket 13535, South- 
western Vegetable Case. : 

No. 25059, Alabama Asphaltic Limstone Co. vs. Akron & Barber- 
ton Belt et al. Defendants in Central Freight and Eastern Trunk 
Line territories ask for reopening and reconsideration by the full 
Commussion on the record as made solely with respect to the award 
of reparation by Division 5. meee 

No. 16750, National Poultry, Butter & Egg Association et al vs. 
Aberdeen & Rockfish et al. The Southwestern carriers, defendants, 
ask for postponement of the effective date of the Commission’s or- 
der in so far as it affects rates from origins in southern Missouri. 

No, 25135, Part 13, West Virginia—increases in intrastate freight 
rates and charges. The Baltimore & Ohio and the Middle Fork 
Railroad ask for modification of the Commission’s order of March 
27, 1933, so as to permit the publication of rates of $1 a net ton 
on molding sand in open top cars and $1.20 a net ton on molding sand 
in box cars, plus the emergency charge, from Cassity, W. Va., to 
Elkins, W. Va. 

No. 25660, John Bauer’s Sons et al. vs. B. & O. R. R. et al. 
Complainants ask for reopening, rehearing and/or reargument. 

No. 12996, John W. Eshelman & Sons vs. Arkansas Central et al 
Complainant asks for an amended order of reparation in this pro- 
ceeding. 

No 22052, Alabama By-Products Corporation et al. vs. Louis- 
ville & Nashville et al. Defendants ask for postponement of the 
effective date of the Commission’s order of June 30 for a period of 
ninety days, or from September 15 until December 15, 1933. 

No. 24091, The E. Kahn’s Sons Co. et al. vs. B. & O. et al., and 
No, 25660, John Bauer’s Sons et al. vs. B. & O. et al. Defendant 
carriers move to dismiss the petition for reconsideration and re- 
hearing and the motion to correct and clarify finding of fact filed by 
the Kroger Grocery and Baking Company. 

No. 25667, Pittsburgh Banana Co. vs. N. Y. N. H. & H. et al. 
Complainant asks for reconsideration before the entire Commission 
upon the record as made. 

No. 25938, part 13, Ohio, increases in intrastate freight rates and 
charges. The New York Central Railroad asks for modification of 
the order of June 6, 1933, to the extent of excepting therefrom the 
intrastate movement of stone, fluxing, carloads, from West Co- 
lumbus, O., to Mansfield, O. 


COMMISSION ORDERS 


No. 21999, West Coast Lumbermen’s Association et al. vs. A. C. 
& Y. et al., No. 22087, California White & Sugar Pine Mfgrs. Assn. 
vs. A. C. & Y. et al., and No. 22314, California Redwood <Ass’n vs. 
A. C. & Y. et al. Complainants’ petitions for reargument and recon- 
sideration denied. 

No. 16613, State of Colorado et al. vs. Santa Fe et al. 
reopened for further consideration. 

No. 17789, Missouri Gravel Co. vs. C. B. & Q. et al. Request for 
postponement of effective date of Commission’s order denied. 

No. 23847 (and Sub. Nos. 1 and 2), Denver Fire Clay Co. et al. vs. 
Apache et al., No. 24574, Moctezuma Copper Co. et al. vs. Santa Fe 
et al., and No. 24795, Calumet & Arizona Mining Co. vs. Santa Fe et 
al. Defendants’ petition for reconsideration and extension of effective 
date of the order denied. 

No. 24568, Missouri Gravel Co. vs. C. B. & Q. Proceeding reopened 
for reconsideration upon record as made. 

No. 25346, Pittsburgh Generator Co., Inc., vs. B. & O. et al. Pro- 
ceeding reopened for further hearing. 

Finance No. 9601, Chicago, Burlington & Quincy Railroad Co. 
Abandonment. Protestants’ petition for further hearing, reconsidera- 
y aod - extension of the effective date of the certificate has been 

enied. 


Proceeding 
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No. 24449 (and Sub. No. 1), Public Utilities Commission of th 
State of Idaho vs. Oregon Short Line et al. The order of June 1 
1933, in this proceeding has been modified so that it will become 
effective on September 28, 1933, upon thirty days’ notice, instead of 
on September 8, 1933. 

No. 25052, West Kentucky Coal Bureau vs. Illinois Central et a) 
The Commission’s order of May 17, 1933, has been modified so tha; 
it will become effective on or before September 26, 1933, insteaq of 
on August 26, 1933; and modification also permitted to eliminate the 
requirement tkat defendants establish and maintain the relation 
of the Western Ketucky rates required therein to Belleville groups. 
and rehearing or reargument denied. : 

|. & S. No. 3845, Onions from Colorado to Eastern points, Pro. 
ceeding reopened for reconsideration upon the record as made, 

No. 15247, lola Cement Mills Traffic Association et al. vs. Abilene 
& Southern et al. and No. 21164, Same vs Same. Complainants’ pe- 
} vr eal an order prescribing intrastate rates on cement in Texas 

enied. 

No. 16750, National Poultry, Butter & Egg Association et al Vs 
Aberdeen & Rockfish et al. Commission’s order, as amended, further 
modified so that it will become effective on September 7, upon 19 
days’ notice, from certain origins in Wyoming and Missouri. 

No. 25059, Alabama Asphaltic Limestone Co. vs. Akron & Bar- 
berton Belt et al. Commission’s order of May 25 has been modified 
so as to become effective on or before September 7, 1933, upon not 
less than 15 days’ notice instead of 30 days’ notice. 

No. 14150, Corporation Commission of Oklahoma vs. Abilene & 
Southern et al., and Supplemental Fourth Section Order No, 9133, 
Commission’s order of May 2, 1932, as amended, further modified 
So as to postpone its effective date until further order of the Com- 
mission. 

No, 17304, International Oil Co. et al. vs. Abilene & Southern 

et al. The Eagle Valley Co-op. Oil Association; MecNurlin Oil Co,- 
M. J. Merickel; Community Oil Company-M. J. Merickel and W. ¢. 
Orr; Community Oil Co.-M. J. Merickel and Joe Welch; Linton Fair 
Price Oil Company; and Erickson Oil Company permitted to inter- 
vene. 
; No, 23130, intrastate rates on bituminous coal between points 
in Illinois. Proceeding reopened for further hearing for the sole 
purpose of receiving evidence concerning whether respondents ob- 
served the Commission’s order of October 11, 1932, in establishing 
the rates required under said order; and proceeding set for further 
hearing in connection with the hearing in I. & S. Docket No. 3861, 
Coal, Springfield District to Peoria-Pekin, IIl. 

No, 25853, American Highway Freight Association, Inc., vs, 
Southeastern Express Co. et al. The Charlotte Shippers’ & Manv- 
facturers’ Association, Inc., the Jacksonville Traffic Bureau, Inc, 
and Traffic Bureau-Lynchburg Chamber of Commerce have been 
permitted to intervene. 

No. 25875, Arizona Corporation Commission vs. Apache Ry. et 
al. The Apache Railway Company and the Tucson, Cornelia & Gila 
Bend Railroad Co. have been dismissed as parties defendant. 


MO. P. TRUSTEE SALARIES 


The Commission, in Finance No. 9918, Missouri Pacific 
Railroad Co. reorganization, has approved a compensation of 
$36,000 a year to be paid to L. W. Baldwin and $25,000 a year 
to Guy A. Thompson, for their services as trustees, under ap- 
pointment by the federal court for the eastern district of Mis- 
souri in the case in which the Missouri Pacific is reorganizing 
its affairs under the amended bankruptcy laws. The Commis 
sion, in the same case, has approved $18,000 a year as compen: 
sation to be paid to Edward J. White, as counsel for the 
trustees. 

In April, the Commission, in a telegram to the court hav- 
ing charge of the affairs of the Missouri Pacific, suggested 
$25,000 a year as compensation for Mr. Baldwin. At that time, 
however, he was merely a trustee for the Missouri Pacific. 
Since that time he has taken on the duties of trustee for sub- 
sidiaries of the Missouri Pacific and the Commission has ap- 
proved a higher compensation for him. 


RAIL TRUSTEE’S SALARY INCREASED 


J. Ledlie Hees, trustee of the estate of the Fonda, Johns 
town & Gloversville Railroad Co., may receive maximum com- 
pensation for his services of $10,800 a year instead of $7,500 a 
year, under an order issued by the Commission in Finance No. 
9954, the reorganization proceeding involving the F, J. & G. 
Hees originally petitioned for a maximum salary of at least 


$15,000. The Commission said $7,500 would be enough. The 
trustee asked for further consideration of the matter with the 
result that the Commission modified its previous order. 


FALSE CLAIMS INDICTMENTS 


The Commission has been advised, according to an announce- 
ment by it, that the federal grand jury at Chicago has returned 
indictments for violations of the Elkins act against the following: 
Chicago, Burlington & Quincy Railroad Co., in 13 counts; Gebler 
& Troen Co., a corporation, Harry Troen, and Hyman B. Frost, 
in 13 counts; Erenberg, Kramer & Co., Inc., a corporation, and 
A. Erenberg, in 3 counts; and Nathan Lapidus, in 10 counts. 

The indictment against the Burlington charges the granting 
of rebates to the Gebler & Troen Co. by means of the payment 
of false claims. The other indictments charge the defendants, who 
where consignees of perishable products, with soliciting and 
accepting rebates from various common carriers involved by 
means of filing false claims for damage to the shipments of 
produce. The investigation in these cases was made by the 
Commission’s Bureau of Inquiry. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





ander errr Or er Ber 


LOSS OF OR INJURY TO GOODS 


(Kansas City Court of Appeals, Missouri.) Where shipper 
describes interstate shipment as belonging to certain classi- 
fication and obtains corresponding rate, he cannot recover 
damages according to higher classification in case of loss in 
transit. (Bachos vs. Chicago, R. I. & P. Ry. Co., 61 S. W. Rep. 
(2nd) 416). 

That shipper had bought motors at auction sale, where he 
was only bidder, for his own price, was not conclusive as to 
their valuelessness.—Ibid. 

In shipper’s action for damage to used motors, exclusion 
of bill of lading was not error, where it Was mailed to shipper 
afterwards, there was no agreed valuation or stated rate named 
therein, shipper paid regular rate, and statement that shipment 
was junk motors was agent’s conclusion.—Ibid. 

In shipper’s action for damages to shipment of used motors 
purchased at government auction, exclusion of indefinite cumu- 
lative depositions concerning government’s classification was 
not error, where witnesses for both sides described condition 
of motors when shipped and delivered.—Ibid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Court of Appeals of the District of Columbia.) Determina- 
tion of whether shippers were entitled to reparation because 
of overcharge by carriers, involving construction of tariff to 
determine whether Jones’ rule was applicable to construction 
of combination through rate, held within jurisdiction of Inter- 
state Commerce Commission (Interstate Cemmerce Act, Secs. 
6, 8, 9 (49 USCA, Secs. 6, 8, 9)). (Baltimore & O. R. Co. et al. 
vs. Domestic Hardwoods, Inc., et al., 65 Fed. Rep. (2nd) 488.) 

Interstate Commerce Commission has jurisdiction over lines 
of Canadian railway and operations of such railway in United 
States.—Ibid. 

Filing of claim for overcharge with Canadian railway, de- 
livering carrier, within three years, held to bring into opera- 
tion six months’ extension for bringing proceedings to recover 
overcharges after claim was rejected, where shipments were 
delivered to Canadian railway in United States (Interstate 
Commerce Act, Sec. 16 (3), 49 USCA, Sec. 16 (3)).—TIbid. 

Where questions involve interpretation and construction 
of railroad rates and routings, constituting technical subject, 
Interstate Commerce Commission is presumed to have expert 
knowledge superior to that possessed by court (Interstate Com- 
merce Act (49 USCA, Sec. 1 et seq.) ).—Ibid. 

Where there was no joint through rate in effect over route 
designated by shippers, but such rate was in effect over another 
route between point of origin and point of destination, Jones 
rule held applicable to construction of combination through 
rates over route designated.—Ibid. 





(Circuit Court of Appeals, Seventh Circuit.) Interstate 
Commerce Commission is not primarily concerned with distribu- 
tion of established through rate among carriers, which may 
make such distribution as they please. (Murray vs. Chicago, 
St. P.M. & O. Ry., 65 Fed. Rep. (2nd) 312.) 

__ Rule that construction which will render contract legal 
will be preferred to one that will render it illegal presupposes 
that contract is ambiguous.—Ibid. 

_ Where seller suing on contract claimed that it was am- 
biguous, evidence as to intention of parties prior to signing of 
contract was admissible.—Ibid. 

Where seller assumed carriage charges from coal mines 
to points on railroad connecting with buyer’s railroad, and 
through rates from mines and from such points on connecting 
railroad to point on buyer’s railroad were identical, but dis- 
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tribution of rate from points on connecting railroad was more 
favorable to buyer, buyer was entitled to deduct from invoices 
its proportion of initial carriers’ charges from mines to points 
on connecting railroad.—Ibid. 

Seller’s assumption of carriage charges from coal mines 
to points on railroad connecting with buyer’s railroad was 
legal limitation on price of coal and not illegal agreement for 
more than established through rate, where through rates from 
mines and from points on connecting railroad to point on 
buyer’s railroad were identical, but buyer received $0.102 per 
ton less from distribution of rate from mines.—Ibid. 

Buyer’s deductions from invoices of initial carriers’ charges 
assumed by seller held practical construction of contracts 
barring claim for greater amount.—Ibid. 
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Shipping Decisions 

Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Generally 
surety claiming to be subrogated to rights of principal stands 
in place of principal, his rights are same, and defense good 
against principal are good against surety. (United States M. & 
S. Ins. Co. vs. A-S Den Norske A. Og A. Line, 65 Fed. Rep. 
(2nd) 392.) 

Federal court had discretion to decline jurisdiction of 
subrogation suit against foreign vessel owner, brought by Amer- 
ican insurer of cargo lost between foreign ports. 

The facts were that American insurer of cargo shipped from 
Germany to China on foreign owned vessel, after paying shipper 
for loss of cargo, brought libel against foreign vessel owner 
claiming to be subrogated to rights of insured cargo owner, action 
being brought in American court on theory that American insurer 
as American citizen had absolute right to sue in American court. 
The bill of lading issued at Hamburg, Germany, provided that all 
questions arising thereunder should be governed by the law of 
Norway and should be decided in Islo.—Ibid. 

Though courts are primarily maintained for benefit of citi- 
zens, access to them is only to secure justice—Ibid. 





(Circuit Court of Appeals, Second Circuit.) Reference 
to charter party in bill of lading incorporates only that part of 
charter not specifically covered by bill of lading. (The Robin 
Gray, 65 Fed. Rep. (2nd) 376). 

Where whole ship was chartered, it was not “common car- 
rier,” and hence Federal Bill of Lading Act- was inapplicable 
(Federal Bill of Lading Act, Sec. 1 (49 U. S. C. A., See. 81)). 
—Ibid. 

Shipowner issuing negotiable bills of lading falsely asserting 
prepayment of freight held estopped as against consignees to 
deny that freight was prepaid.—Ibid. 

Factors who, on security of bills of lading, advanced money 
to charter-shipper under agreement to sell lumber for shipper’s 
account, deducting advances and commissions, held entitled to 
same rights as purchasers, and shipowner was estopped to deny 
that freight was prepaid as represented in negotiable bills of 
lading.—Ibid. 





(Circuit Court of Appeals, Second Circuit.) Master’s on- 
board bills of lading acknowledging receipt of lumber presump- 
tively established that vessel received lumber (Harter Act, Sec. 
4 (46 U. S. C. A., Sec. 193)). (The Robin Gray, 65 Fed. Rep. 
(2nd) 375). 

Master’s on-board bills of lading being binding on vessel 
when lumber came within master’s custody, claimant of vessel 
libeled for not delivering lumber had duty of establishing that 
lumber had not come alongside (Harter Act, Sec. 4 (46 U.S. C.A., 
Sec. 193) ).—Ibid. 

Cargo, if on pier or in lighters within reach of vessel’s tackle 
as contemplated by charter, was “delivered” to vessel, and con- 
tract of carriage commenced, making vessel responsible for non- 
delivery (Harter Act, Sec. 4 (46 U. S. C. A., Sec. 193) ).—Ibid. 





(Circuit Court of Appeals, Second Circuit.) Where fire 
statute was incorporated in charter party, burden was on cargo 
owner to prove that fire damaging cargo was caused by design 
or neglect of owner’s agents (46 U. S. C. A., Sec. 182). (The 
Older, 65 Fed. Rep. (2nd) 359). 

In libel by cargo owner for damage to cargo by fire, evidence 
showed that owner’s representative was not negligent in select- 
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ing engineer to perform work requiring use of oxyacetylene torch 
so as to render owner liable for fire resulting from sparks (46 
U. S. C. A., Sec. 182).—Ibid. 

Knowledge of owner’s agent that oxyacetylene torches would 
be used in work on ship did not charge agent with neglect under 
fire statute so as to make owner liable for damage to cargo 
caused by sparks (46 U.S. C. A., Sec. 182).—Ibid. 





(District Court, S. D. New York.) Market value of goods at 
destination at time when delivery should have been made is 
measure of damages for injury in transit, in absence of valid 
agreement fixing some other measure or limitation. (The 
Ansaldo San Giorgio I, 3 Fed. Supp. 579). 

Bill of lading provision limiting value of each package to 
$100, unless otherwise stated, on which basis freight was to be 
adjusted, if void, held not to affect validity of clause requiring 
loss to be adjusted according to invoice value, since separable 
therefrom.—Ibid. 

Carrier may, by contract with shipper, agree on reasonable 
variations not inconsistent with public policy of what would, 
in absence of special agreement, be carrier’s responsibility.— 
Ibid. 

Bill of lading clause requiring that losses be adjusted ac- 
cording to invoice value of shipment held reasonable, although 
no alternative rate was tendered shipper.—TIbid. 

Where bill of lading provided losses should be adjusted ac- 
cording to “invoice value” of shipment, damages recoverable held 
difference between invoice value of entire shipment and mar- 
ket value at destination of goods in their actual condition, plus 
freight, if prepaid. 

“Invoice value,” as used in bill of lading providing that losses 
should be adjusted according to “invoice value” of shipment, 
refers to commercial invoice and not to consular invoice.—Ibid. 

Interest is discretionary in admiralty.—Ibid. 

In admiralty case, that interest on damages was allowed, 
except for period of three years and five months during which 
libelant was taking deposition of witnesses in distant places, 
held proper.—Ibid. 


ILLINOIS COAL RATES 


On motion of the Peoria & Pekin Union, the Commission has 
reopened No. 23130, intrastate rates on bituminous coal between 
points in Illinois for the sole purpose of receiving evidence con- 
cerning whether the respondents in that proceeding obeyed the or- 
der of October 11, 1932, requiring the establishment of rates on 
bituminous coal on or before November 29, 1932, from Peoria, 
Tazewell, and Fulton counties to the Peoria-Pekin switching 
district. 

The reopened proceeding has been set for further hearing 
on the question raised by the motion of the Peoria & Pekin 
Union in connection with the hearing in I. and S. No. 3861, coal, 
Springfield district to Peoria-Pekin, Ill, on September 28, at 
the Sherman Hotel, Chicago, Ill., before Examiner R. N. Trezise. 


FLOYDADA GATEWAY CASE 


According to reports from Amarillo, Tex., the federal court 
at that point has dissolved a temporary restraining order issued 
by it forbidding the enforcement of tariffs filed by H. G. Toll, 
tariff publishing agent for the Santa Fe and other lines under 
which the Floydada, Tex., gateway between the Santa Fe sys- 
tem and the Quanah, Acme & Pacific Railway Co. was closed, 
tariffs bringing about the closing bearing various effective 
dates in May and June. The Commission was not a party to 
the proceeding, although the Quannah, Acme & Pacific was 
seeking an order forbidding the enforcement of tariffs which 
had been filed with it and which it had refused to suspend. 

In No. 26070, Quannah, Acme & Pacific Railway Co. vs. 
A. T. & S. F. et al., the question raised by the closing of that 
gateway is presented in a formal complaint in which the 
Quanah, Acme & Pacific alleges that the cancellation of through 
routes and joint rates via the Floydada gateway constituted 
a denial and degradation of the rights of the complainant in 
violation of sections 1, 3 and 15 of the interstate commerce act, 
as amended. 

Reports from Amarillo indicate that in the litigation a con- 
tention was made that constrained the judge, in disposing of 
the restraining order, to say that the power of the coordinator 
provided under the Roosevelt emergency railroad transportation 
act was not absolute. The judge said the Commission had 
power to settle this matter when the action was first taken 
and that the Commission still had it. 


CHANGE IN DOCKET 


Hearing in Finance No. 9875, Joint Application of B. & O. R. R. 
and Little Kanawha R. R., assigned for August 9, at Parkersburg, W. 
Va., before Examiner Molster, was cancelled, 
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POSTAL RATE SITUATION 


Restoration of the “normal” first-class postage rate of 9 
cents for non-local mail could not be made at this time without 
a substantial loss of revenue, according to Clinton B. Hilep. 
berger, Third Assistant Postmaster General. Conditions, he 
added, might permit restoration of the lower rate by next July, 

Addressing the annual convention of the California State 
Postmasters’ Association, August 11, Mr. Hilenberger, reviey. 
ing the various activities and problems of the Post Office De 
partment, said there had been some misunderstanding on the 
part of the public of the effect of the 3-cent rate on posta] 
receipts. The 3-cent rate, he said, had not produced legs 
revenue than would have resulted from a 2-cent rate, as had 
been suggested. He said the department’s estimate was that, 
after allowing for the loss and diversion of mail matter which 
undoubtedly occurred as the direct result of the higher postage, 
the 3-cent rate actually produced additional revenues of not less 
than $80,000,000 in the fiscal year ended June 30, 1933. The 
estimate for total postal receipts for that year is $585,000,000 as 
against $588,000,000 in the preceding year. In other words, said 
Mr. Eilenberger, the loss in the volume of the mails of all 
classes resulting from the stagnation of business and industry 
which continued for the first nine or ten months of the year was 
almost, if not quite, compensated for by the gain in revenues 
resulting from the higher postage rate on first-class mail. 

Under existing circumstances the department, he said, could 
not stand such a loss as would be caused by restoration of the 
old 2-cent rate, and that it would seem to be no more than 
ordinary prudence to continue the present rate until the volume 
of the mails had been sufficiently restored to give promise of 
adequate revenues at the lower rate. 

“The mails are already beginning to increase in volume,” 
said he, “and we anticipate that the gains of the last few 
months will be maintained throughout the current fiscal year, 
It is our expectation that by next July it will be possible to 
return to a uniform 2-cent rate on all first-class mail without 
danger to the department’s financial situation.” 

Mr. Hilenberger said the department would submit no rec. 
ommendation for higher rates of postage on second-class matter 
because it was of the opinion that higher rates on newspapers 
and periodical publications would have the effect not of increas- 
ing postal revenues but of driving this class of matter out of 
the mails and in the end reducing the revenues. 





FREIGHT COMMODITY STATISTICS 
Freight commodity statistics of Class I steam railroads for 
the first quarter of 1933, as compared with the first quarter 
of 1932, for the United States as a whole, compiled by the 
Bureau of Statistics of the Commission, follow: 


Revenue Freight Originated 
Decrease 1933 





19 1932 Under 1932 
Products of agriculture.......... 15,214,011 18,372,381 3,158,370 
Animals and products............ 3,906,339 4,600,750 694,411 
EVOGUCIS GL TIMOR. ..0.6.00:00:8000se0e 82,716,864 91,448,219 8,731,355 
PPOGUCH Of TOTSRIS. 0.6 occscscccces 5,598,975 7,200,313 1,601,338 
Manufactures and miscellaneous. 28,480,461 35,999,761 7,519,300 
Ee Has SS, En, CONGO civic ce ctecccss 2,972,950 4,076,864 1,103,914 
MN, -6G hak soba okie ena 138,889,600 161,698,288 22,808,688 
Revenue Freight Carried 
Decrease 1933 
1933 1932 Under 1932 
Products of agriculture........... 31,431,219 37,523,337 6,092,118 
Animals and products............ 7,695,343 8,663,063 967,720 
Products of mines................ 147,237,130 162,280,919 15,043,789 
Products of forests.............+. 10,228,425 14,126,675 3,898,250 
Manufactures and miscellaneous. 55,893,114 69,921,506 14,028,392 
oo ee eee 5,662,253 7,634,698 1,972,445 
I Gacsiecdeniniatenasenceees 258,147,484 300,150,198 42,002,714 


REVENUE TRAFFIC STATISTICS 

Revenue a ton-mile of Class I steam railroads, except switch 
ing and terminal lines, in the five months ended with May, 
averaged 1.009 cents as compared with 1.061 cents in the cor 
responding period of 1932, according to revenue statistics com: 
piled by the Commission’s Bureau of Statistics. In May the 
average was 1.046 cents as compared with 1.086 cents in May, 
1932. 

Revenue a ton a road averaged $2.098 in the five months’ 
period of this year as compared with $2.176 in the correspond 
ing period of 1932. In May of this year the average was $2.16) 
as compared with $2.236 in May, 1932. 

Revenue a passenger-mile for the five months averaged 
2.176 cents as compared with 2.392 cents in the corresponding 
period of 1932. In May it averaged 2.043 cents as compared with 
2.196 cents in May, 1932. 

Revenue passengers carried in the five months’ period t 
taled 173,227,000 as compared with 212,660,000 in the corre 
sponding period of 1932. In May the revenue passengers car 
ried numbered 35,350,000 as compared with 41,227,000 in May, 
1932. 
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August 12, 1933 


COORDINATION OF TRANSPORTATION 


The Trafic World Washington Bureau 


While adhering to his view that the restrictions in the 
Roosevelt emergency transportation act against reducing the 
number of railroad employes below the May level do not apply 
to economies which carriers might be able to accomplish in the 
ordinary course of management, Coordinator Eastman, in a 
statement to each of the three railroad regional coordinating 
committees, has taken the position that projects for economy 
which are found to require consideration by committees repre- 
senting the carriers of any region collectively should be han- 
dled through the regular regional coordinating committees and 
be subject to the labor restrictions of the act. 

The coordinator revealed that it had come to his attention 
that in each region the carriers, in addition to the regional co- 
ordinating committee, had set up a general committee separate 
from the other committee, with the thought, he took it, that 
economies that might be accomplished through these general 
committees would not be subject to the labor restrictions. This 
arrangement he indicated had the earmarks of a device to 
avoid the provisions of the labor restrictions part of the law, 
and the action taken by him is intended to prevent the use 
of such a device. His statement to the regional coordinating 
committees follows: 


Section 7 (b) of Title I of the emergency railroad transportation 
act, 1933, contains restrictions on reduction in the number of em- 
ployes in the service of a carrier and in their compensation “‘by rea- 
son of any action taken pursuant to the authority of this title.” I 
have expressed the view that these restrictions do not apply to any 
lawful action taken by individual carriers or by carriers jointly which 
does not result from any authority conferred by the act or involve 
the use of any agency or mechanism which it creates, and to this 
opinion I adhere. 

The act provides for the creation by the carriers in each of the 
three regions, east, south, and west, of a regional coordinating com- 
mittee, and imposes upon these committees the duty of carrying out 
the purposes of the act with respect to the avoidance of waste and 
preventable expense, ‘‘so far as such action can be voluntarily ac- 
complished by the carriers.’’ These committees have been created. 

It appears, however, that in each region the carriers have also 
created a general committee which is separate from the regional co- 
ordinating committee, and that the duties of these general commit- 
tees are much the same as those which the act imposes upon the 
regional coordinating committees, i. e., to search out means of avoid- 
ing waste and preventable expense and promote voluntary action by 
the carriers to this end. The plan seems to be that these general 
committees shall function independently, and that the projects which 
they consider shall not be brought to the attention of the regional 
coordinating committees or of the Coordinator unless voluntary ac- 
tion by the carriers proves impossible. This is with the thought, I 
take it, that any economies which the carriers may be able to ac- 
complish in this way with the help of the general committees will 
not be subject to the labor restrictions of section 7 (b). 

The general committee in each region heads an organization, made 
up of a number of sub-committees, which impresses me as being 
splendidly designed for a comprehensive search after waste and pre- 
ventable expense, so far as they are localized within a given region. 
My regional directors have been freely informed in regard to the 
program of these committees, and I commend it. It will, of course, 
take some considerable time to complete the survey, but with the 
diligent and aggressive work which I am sure can be anticipated, it 
can be finished well within the time limits of the act. 


There is one aspect of this matter, however, which disturbs me. 
It seems obviovs that there would have been no object in having two 
sets of committees designed for much the same purpose, except for 
the labor restrictions of section 7 (b). Nor is the independence of 
the general committees convincing. The regional coordinating com- 
mittees are made up of fifteen of the leading railroad executives of 
the country. That they are out of touch with the general commit- 
tees and do not concern themselves with what those committees are 
doing can be true only in theory. 


I agree that it was not the intent of section 7 (b) to interpose 
obstacles to economies which carriers might be able to accomplish 
in ordinary course of management. On the other hand, it was clearly 
the intent that the labor restrictions should apply to economies re- 
sulting, not only from, action by the Coordinator, but also from the 
impetus given by the government in the emergency railroad trans- 
portation act, 1933, to collective carrier action through the agency of 
the regional coordinating committees which the act created. An ar- 
rangement by which such regional coordinating committees are 
formed and then the activities for which they were designed are en- 
trusted to another and ostensibly independent set of general commit- 
a Fae the earmarks of a device to avoid the provisions of section 
‘ 

I know that the general committees were instituted prior to the 
passage of the act, or trace their lineage to committees which were 
So instituted. But this was in anticipation of the legislation which 
finally emerged as the emergency railroad transportation act, 1933, 
and it seems clear that these committees would, but for the provisions 
of section 7 (b), have been merged with and in the regional coordi- 
nating committees. 

_ It is, of course, important that entire good faith should be main- 
tained with the President and Congress, whose will is reflected in 
section 7 (b), and that anything which savours of evasion should be 
svolded. From this point of view, I can not escape the conclusion 
that projects for economy which are found to require consideration 
‘4 committees representing the carriers of any region collectively 
: ould be handled as the act contemplated that they would be han- 
ed, namely, through the agency of the regional coordinating com- 
mittees, and not through general committees which are understudies 
or substitutes therefor. 
, With a view to accomplishing this result, I deem it my duty now 
ba refer to the regional coordinating committees for investigation and 
unde t al projects within their respective regions which are embraced 
nder certain general heads listed in the appendix hereto. They 
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cover matters which, as my regional directors have found, the gen- 
eral committees are now investigating or propose to investigate. They 
do not include projects which may be undertaken by individual rail- 
road systems in ordinary course of management, but are confined to 
projects which require coordinated action by two or more separately 


operated carriers. Nor do they include projects which have been 
consummated, or those which are about to be consummated under 
arrangements which have been completed. The object which I seek 
to achieve is that the regional coordinating committees shall assume 
the leadership and responsibility which the act intended that they 
should assume, and take charge of the general committees. 

Two things may be said of economies in railroad operation and 
management which involve reduction in railroad employment. From 
a long-range point of view I am fully persuaded that it is essential 
to the welfare of railroad investors, of railroad labor, and of the 
country generally that the railroads should be operated with the ut- 
most possible economy. Otherwise they can not ultimately provide 
the service and charge the rates which they must be able to provide 
and charge if they are to meet successfully the competitive and like 
economic conditions by which they are and will, in increasing meas- 
ure, be confronted. 

From a short range point of view, there is another aspect to the 
matter. The country is now engaged in a great and concentrated 
effort to pull itself out of the mire of depression by increasing em- 
ployment, lifting purchasing power, increasing production, and sus- 
taining it through the force of greater consumption. At such a time 
it may be well that projects for economy at the expense of labor 
should be postjoned, so that they may not in any way conflict with 
or imperil the supreme effort toward recovery which the nation is 
now making. Such a postponement need not and should not prevent 
the survey and search for all possible economies in railroad opera- 
tion, consistent with good service, upon which we have embarked, and 
I have every confidence that the results of this endeavor will eventu- 
ate to the benefit of all concerned. It may be, also, that certain 
projects can, with advantage, be undertaken subject to the restric- 
tions in the labor clause, and that these restrictions will permit the 
economy to be realized gradually. 

It is perhaps unnecessary to say that the matters which I am 
now referring in general terms to the regional coordinating commit- 
tees are by no means all that I shall refer. There are other import- 
ant matters, which my organization is now studying or will later 
study, and which I shall refer to the committees in due course as 
soon as concrete plans can be developed. These projects either do 
not involve reduction in railroad employment, or can not be accom- 
plished without the help of the Coordinator, or are so countrywide 
in scope that they are not at all likely to be made effective through 
the general committees. 

Appendix 
_ Projects for joint action by two or more separately operated car- 
riers. 

Unification of Facilities, including: 

1. Unification or joint use of terminal facilities, particularly at 
the larger terminal centers, but also at the smaller common poinis. 
Terminal facilities include, among others, yards, team tracks, sta- 
tions (both passenger and freight), ticket offices, accounting offices, 
general offices, telegraph facilities, freight houses, icing facilities, 
round houses, lighters and tugs, warehouses, docks, elevators, coal- 
piers, and produce terminals. 

2. Unification or joint use of shops, including among others, back 
shops, engine terminals, and other places where repairs are made. 

3. Unification or joint use of other facilities, such as tie-treat- 
ing plants, stone-crushers, ballast pits, quarries, power plants, store- 
houses, scrap and reclamation yards, etc. 

Unification of Service: 

1. Arrangements for the consolidation or pooling of traffic or 
train service, freight or passenger. 

2. Arrangements for the consolidation or pooling of other forms 
of service. 

3. Discontinuance of unduly circuitous or otherwise uneconomi- 
cal routes. 

Note: Projects which have been consummated are not to be in- 
cluded, nor projects for the consummation of which arrangements 
have been completed. 


The railroads have added more than 65,000 employes to their 
payrolls since June 1, according to information given to Co- 
ordinator Eastman. In his telegram to the railroad presidents 
urging them to put men to work Mr. Eastman said last week 
that according to reports to him about 40,000 men had been 
restored to work since June 1. That figure was based on in- 
complete information. 

The railroad reaction to the coordinator’s telegram was that 
the railroad managements were anxious to put to work every 
man they could and the substantial increase in employment 
since June 1 was pointed to in that connection. 

Coordinator Eastman takes the position that where the rail- 
roads have deferred maintenance work and have the money to 
hire men on that sort of work it is good management to put 
the men to work. His position further is that he has not asked 
the railroads to hire men they do not need. 

Organized railroad labor has protested against dismissals 
of railroad employes. According to its representatives the rail- 
roads have been engaging in dismissing substantial numbers 
of men. Information as to that is not available in Washington. 
The reports to Coordinator Eastman, as indicated, are that there 
has been a substantial net increase in railroad employment. 

A few days after announcing that the railroads had added 
more than 65,000 employes to their pay rolls since June 1, Co- 
ordinator Eastman was able to make a detailed compilation of 
the additions, showing the employment of 65,268 additional per- 
sons. In making public the details of the additions to the pay 
rolls Mr. Eastman said: 


Advices now received from all the class I railroads except the 
Toledo, Peoria & Western show that the net number of men returned 
to work since June 1 is 65,268. The 5,536 men returned to work by 
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the Baltimore & Ohio were not segregated in its report by classes. 
Omitting these, the reports show 22,942 men returned to work on 
maintenance of way and structures, 17,214 on maintenance of 
equipment, and 19,696 in all other classes of employment. The 
New York Central system leads the list with 19,341 men returned 
to work. Next comes the Baltimore & Ohio with 5,536, and then 
the Pennsylvania system with 5,132. Detailed figures for all of the 
systems are attached hereto (omitted herefrom). In considering 
these, it is to be borne in mind that certain railroads, more pros- 
perous than others, have less deferred maintenance to make up; 
and that this is a period of slack business for some railroads, like 
those operating in Florida. 

Telegraphic responses from many of the roads indictae a gen- 
eral desire to return men to work as rapidly as needed work and 
finances permit. It is probable that the number returned will be 
materially increased if present business is maintained. The re- 
sponses also indicate that there have been many instances where 
men already on part time have had their hours of work increased, 
and that the roads are increasing their purchases of materials and 
supplies. 


RAILROAD EMPLOYMENT INCREASE 


Thirty-one thousand and eight hundred employes were added 
to the payrolls of Class I steam railroads, exclusive of switch- 
ing and terminal companies, in July, according to the monthly 
statement compiled from carrier reports by the Commission’s 
Bureau of Statistics. The total as of the middle of July was 
989,130 as compared with 957,330 in the middle of June. 


The July employment figure, 989,130, represented a decrease 
of 1.67 per cent as compared with July employment last year. 
The July, 1932, employment was 1,005,929, a decrease of 22.08 
per cent as compared with July, 1931. 

Executives, officials and staff assistants of Class I roads 
the middle of July numbered 12,132, a decrease of 7.30 per cent 
compared with July, 1932. 

Professional, clerical and general employes numbered 162,- 
183, a decrease of 8.07 per cent compared with July, 1932. 

Maintenance of way and structures employes numbered 
211,702, a decrease of 4.87 per cent as compared with July, 1932. 

Maintenance of equipment and stores employes numbered 
263,026, a decrease of 0.13 per cent as compared with July, 
1932. 

Transportation employes, other than train, engine and yard, 
numbered 124,996, a decrease of 3.54 per cent as compared with 
July, 1932. 

Transportation employes, yardmasters, switch tenders and 
hostlers totaled 11,967, a decrease of 7.38 per cent as compared 
with July, 1932. 

Transportation employes, train and engine service, num- 
bered 203,154, an increase of 7.37 per cent as compared with July, 
1932. The increase in the number of men in train and engine servy- 
ice is a direct reflection of the increase in carloadings in the latter 
part of June and the first part of July, accounting in large 
measure for the narrow percentage margin of 1.67 in total em- 
ployment in the middle of July this year as compared with the 
total employment in July of last year. 


N. Y. SHIPPERS’ CONFERENCE COMMITTEE 

A committee to cooperate with the federal railroad co- 
ordinator on traffic and transportation matters was appointed at 
a special meeting of the executive committee of the Shippers’ 
Conference of Greater New York August 7. Members of the 
committee are: Frank Rich, chairman, J. C. Penney Corpora- 
tion; J. P. Magill, Maritime Association of the Port of New 
York; A. C. Welsh, Brooklyn Chamber of Commerce; H. L. 
Fairfield, Hearst Publications; P. W. Moore, Queens Chamber 
of Commerce, and M. P. Bauman, chairman of the conference, 
ex Officio. 


SOUTHERN TRAFFIC LEAGUE COMMITTEE 


W. L. Thornton, Jr., president of the Southern Traffic 
League, has appointed a committee to contact and cooperate 
with the federal railroad coordinator and his assistants. M. M. 
Caskie, southern traffic assistant of the coordinator, has been 
notified of the appointments, with the suggestion that he get 
in touch with the committee whenever contact with southern 
shippers is desired. The committee members are: M. M. 
Emmert, traffic manager, Coca-Cola Company, Atlanta (chair- 
man); A. W. Carey, traffic manager, T. C. I. & R. R., Birming- 
ham; J. H. Donnell, manager, Tampa Traffic Association, Tampa; 
Roy Carson, traffic manager, Harlan County Coal Operators’ 
Association, Louisville; Stuart R. Barnett, traffic manager, 
Southern Cotton Oil Company, New Orleans; L. F. Owen, traffic 
manager, R. J. Reynolds Tobacco Company, Winston-Salem; 
Carl R. Cunningham, traffic manager, Cotton Manufacturers’ As- 
sociation of South Carolina, Atlanta; T. M. Henderson, com- 
missioner, Traffic Bureau of Nashville, Nashville, and W. A. 
ye 7 of the port, State Port Authority of Virginia, 
Norfolk. 
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NORTHWEST ADVISORY BOARD 


An offer of cooperation with the President and Coordinator 
Eastman in carrying out the purposes of the railroad coordinator 
bill and advocacy of federal regulation of interstate truck anq 
bus operations were contained in two resolutions adopted by 
the Northwest Shippers’ Advisory Board at its forty-secong 
formal meeting in Aberdeen, S. D., July 25. 

“Knowing that our conception of practical cooperation has 
been worked out during the past ten years along the same lines 
now being advocated by our President and railroad coordinator, 
we feel that this organized cooperation may be of some definite 
value to them at the present time,’ says the resolution ex. 
pressing the desire to cooperate under the coordinator bill. “We, 
therefore, tender the full and complete cooperation of the North- 
west Shippers’ Advisory Board to President Franklin D. Roose. 
velt and Railroad Coordinator Joseph B. Eastman in their worthy 
efforts to restore normal conditions.” 

Asserting that the welfare of the people of Minnesota, North 
Dakota, South Dakota, and Montana, the territory covered by 
the board, is largely dependent on efficient and low-cost railway 
transportation, the second resolution “urgently requests” that 
the federal government: 


(1) Place all highway trucks and busses engaged in interstate 
transportation under the jurisdiction of the Interstate Commerce 
Commission, and provide for their regulations along the same lines 
and to the same extent, in principle at least, that the railways are 
regulated; namely, the fixing of rates, the prohibiting of rebates, 
secret rates and discriminatory practices; the establishing of stand- 
ards of service; providing for public safety; fixing of working con- 
ditions and wages of employes on a basis comparable for correspond- 
ing services with the scale of wages which Joseph B. Eastman, 
as federal railway coordinator, recently induced the railway manage- 
ments and employes to agree upon; 

(2) Remove or make more flexible the regulation of the railways 
with respect to matters where it is found impracticable or illegal to 
regulate competitive forms of transportation in a corresponding de- 
gree. 


\ 

Failure to regulate competitors of the railways has resulted 

in discrimination between shippers and receivers of freight and 

other practices contrary to the public interest, such as payment 

of rebates, secret and unequal rates, favored service, peddling 

and “dumping” of products, and has generally interfered with 

the orderly conduct of business, according to the resolution. Co- 

operation with all the federal agencies in achieving the ends 
outlined in the resolution is pledged. 


REDUCING LOSS AND DAMAGE 


The committee on freight claim prevention of the freight 
claim division, American Railway Association, Lewis Pilcher, 
Chicago, chairman, has issued a ten-page bulletin on “Methods 
of Box Testing Laboratories in Reducing Loss and Damage in 
Transportation.” 

“A feature of claim prevention work occasionally overlooked 
and not always understood is the part played by the freight 
container in loss and damage,” says the bulletin. “There are 
many faults in container design and workmanship which are 
not discernible to the most experienced transportation inspec- 
tor, nor even to the packing expert, on first sight. Generally 
such faults can be developed and analyzed to best advantage 
in the box-testing laboratory and their true relationship to the 
damage experience made plain.” 

The bulletin briefly outlines theoretical considerations on 
which the value of the box-testing laboratory is predicated. 
“One outstanding fact has been demonstrated,” it is asserted, 
“and that is that the judgment of the individual in connection 
with containers and packing methods, taken alone, is not very 
dependable.” The purpose of the laboratory is to supplement 
practical experience and individual judgment by scientific meth- 
ods, under which conditions are controlled and results are 
measurable, to obtain cheaper and more efficient containers, 
it is pointed out. Preconceived notions and prejudices must 
be abandoned in the search, emphasizes the bulletin. 


Among general conclusions developed by laboratory meth- 
ods, as outlined in the bulletin, is the fact that container 
failures are not usually due to faulty materials. “The fault 
lies in workmanship, either by the box manufacturer, by failure 
to follow the best practices in manufacture, or quite often by 
the shipper who fails to assemble the container properly, or 
who fails to stow the load and prepare the car as recommended.” 

Typical results of laboratory tests on various types of boxes 
are detailed in the bulletin and the names and addresses of 
laboratories the services of which are available are listed. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for June, 
1933, shows 6,256 cars held overtime—a percentage of 04.44— 
as against 6,948 cars—a percentage of 04.97—for June, 1932. 
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TRANSFER OF SHIPPING BOARD 


The Trafic World Washington Bureau 


HE United States Shipping Board passed out of existence at 

midnight August 9 and on August 10, under executive order 
of the President, there came into existence “The United States 
Shipping Board Bureau of the Department of Commerce.” Secre- 
tary Roper, of the Commerce Department, and his aids decided 
to call the part of the department that will handle the Shipping 
Board’s functions by the name quoted. 

The Merchant Fleet Corporation will be retained as a cor- 
porate body under the Secretary of Commerce, who will act as 
one of its trustees. Admiral Hutch I. Cone, chairman of the 
old board, has been selected president of the Fleet Corporation, 
and in that capacity will serve under the new arrangement. 

Officials emphasized the point of view that so far as the 
public was concerned there had simply been a change in title. 
The personnel of the Shipping Board and of the Fleet Corpora- 
tion will be temporarily retained. It is expected that, as the 
work of the two organizations is distributed throughout the 
department, there will be dismissals from service. The Bureau 
of Regulation and Traffic will continue to operate as it has. 

The offices of the two organizations will remain for the 
present in the Munitions building where the board and corpora- 
tion have had their offices for years. Secretary Roper said those 
who had transacted business with the board heretofore should 
continue to do so on the same basis as heretofore, addressing 
the U. S. Shipping Board Bureau of the Department of Commerce, 
Munitions building, Washington, D. C. Assistant Secretary of 
Commerce Ewing Y. Mitchell will have direct supervision of 
the activities of the matters that formerly came under the 
Shipping Board. The Secretary of Commerce will decide rate 
cases on reports submitted by the traffic bureau. 

Commissioners Todd and Lincoln, retired U. S. navy cap- 
tains, may be retained in the service of the Fleet Corporation 
at least temporarily. 


Secretary Roper, August 9, issued the following statement: 


_ Tomorrow the functions of the United States Shipping Board 

will be transferred to the jurisdiction of this department, in com- 
pliance with the following provision of President Roosevelt's execu- 
tive order of June 10, 1933: 
. “The functions of the Shipping Board, including those over and 
in respect to the United States Shipping Board Merchant Fleet 
Corporation, are transferred to the Department of Commerce, and 
the United States Shipping Board is abolished.” 

I wish to emphasize that this transfer of authority will be 
effected with the least possible inconvenience to America’s great 
shipping industry and those whom it serves. The result of the 
step will be rather to improve the efficiency of the government’s 
relation to the merchant marine. 

During its seventeen-year life, the Shipping Board has functioned 
under two broad policies: Direct government operation of government- 
owned ships and, subsequently, the transfer of such operation and 
ownership to private enterprise. Under the provisions of various 
shipping acts the board has performed many duties closely allied to 
functions carried on by this department. It has been charged with 
the recruiting, training and placement of sea-going personnel; the 
recording of vessel specifications, and grouping of vessels by classes 
in the various trades; the investigation of the safety of life and 
property at sea and of current engineering developments; studies on 
cargo and commodity movements in world trade; recommendations 
to overcome the disabilities of vessels of United States registry in 
competition with ships of other nations; administration of a_ ship 
construction loan fund provided by the merchant marine act of 1920 
and 1928; many regulatory functions relating to shipping and com- 
petitive practices, and general promotional activities in behalf of 
the American merchant marine. In the promotional field, the 
acquisition of a fleet of vessels and the establishment of foreign 
services are perhaps the best known phases of the work of the board. 

The work of the following organizations of the Department of 
Commerce is also closely connected with the shipping industry: 
Bureau of Navigation and Steamboat Inspection, Bureau of Light- 
houses, Coast and Geodetic Survey, and to some extent the Bureau 
of Foreign and Domestic Commerce. 

The transfer is in accordance with the President’s policy of 
closely coordinating and grouping together such functions as are 
definitely related, in order to effect economies and to expedite the 
public business as authorized by Congress. In this instance the 
grouping of all major maritime interests of the federal government 
under a single authority will enable the administration to carry 
forward a definite program relative to the merchant marine of the 
United States. 

_ Immediately after taking office the Secretary of Commerce ap- 
pointed a special committee to study shipping and other problems 
relating to transportation. Now, in order to correlate Shipping Board 
activities with other functions being carried on in the department, 
a second special committee is actively engaged in a study of the 
relationship of the various units of the board to other activities 
of the department. The first committee has been examining the 
more fundamental problems involved, whereas the last-named com- 
mittee is giving particular attention to physical aspects. 
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The major purpose of the reorganization is to promote efficiency 
through the elimination of duplication and otherwise. It is the 
intention of the Department to interfere as little as possible with 
the essential activities of the board and its corporate subsidiary, 
the Merchant Fleet Corporation. No changes of importance are 
contemplated at this time. 

The Department of Commerce is charged by law with the pro- 
motion of the foreign commerce of the United States. Cooperation 
with the shipping industry is a logical aspect of this function. 

The merchant fleet of the United States is today second only 
to that of Great Britain. Considering vessels available for both 
domestic and foreign services, our flag files aboard nearly 1,700 
ocean-going ships, of nearly 9,500,000 gross tons. Of this number, 
523 vessels are employed in regular services as carriers of general 
cargo and passengers between 60 major ports of the United States 
and upwards of 600 ports in foreign countries. The nominal present- 
day value of our foreign trading ships, exclusive of vessels on the 
Great Lakes, has recently been estimated at nearly $650,000,000, while 
the value of American water terminals devoted wholly to foreign 
trade has been calculated at approximately $1,000,000,000. 

Thus, we are dealing with an industry of genuine magnitude 
and one that is vital to the well-being of great numbers of our 
people. We of the Department of Commerce will do our part to 
contribute to the prosperity of this industry. But at this time, it 
seems to me fitting to point to the patriotic duty of all American 
citizens to support their nation’s merchant fleet, by using its freight 
and passenger facilities whenever it is possible for them to do so. 

From the earliest days of the English colonies in North America, 
vessels built in American shipyards and manned by American crews 
have sailed the seas of the world. Our sea-faring activities, reaching 
their peak in the glorious days of the great clipper ships, suffered 
a decline during the latter part of the last century that extended 
up to the time of the world war. This was due to the concentration 
of our energies upon the development of the rich resources of the 
west, and resulted in our people’s turning their eyes inland, away 
from the sea. But, today, in actively supporting a first-class Amer- 
ican-built, American-manned merchant marine we are not embarking 
on any new or strange path. We are rather exercising our right 
to uphold one of the oldest and most deeply rooted of the traditions 
of our people. Such an effort is worthy of the strongest support 
from every loyal American. , 


Secretary Roper has appointed the three former Shipping 
Board commissioners members of an advisory committee to co- 
ordinate the shipping bureau’s activities with those of the 
Commerce Department and to make recommendations to the 
secretary. This committee will submit recommendations as to 
water carrier agreements and other matters that the board for- 
mally decided, but which now will be decided by the Secretary. 
Admiral Cone is chairman of the advisory committee. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the 
Shipping Board: 


Atlantic Coast to Colombia: 2291—Nelson Steamship Company 
with United Fruit Company: This arrangement provides for through 
shipments from Atlantic coast ports of loading of Nelson to Puerto 
Colombia and Cartagena, Colombia, with transshipment at Cristobal, 
Canal Zone. 


Pacific coast to Netherlands: 2444—Panama Mail Steamship Com- 
pany (Grace Line) with Naamlooze Vennootschap Nederlandsch 
Amerikaansche: Stoomvaart Maatschappij (Holland America Line): 
This agreement covers through shipments of canned goods and dried 
fruit from U. S. Pacific coast ports of call of Panama Mail Steamship 
Company to Amsterdam and Rotterdani, with transshipment at 
New York. Cost of transshipment is to be absorbed by the lines. 


Adriatic and Mediterranean ports to Tampa, Fla.: 2453—Cosulich 
Societa Triestina Di Navigazione with Mooremack Gulf Lines, Inc.: 
This agreement provides for through shipments from Adriatic and 
Mediterranean ports of call of Cosulich Societa Triestina di Naviga- 
zione to Tampa, Fla., port of call of Mooremack Gulf Lines, Inc., 
with transshipment at New Orleans, La. 


U. S. Pacific coast to South and East Africa: 2477—American- 
Hawaiian Steamship Company with Prince Line, Ltd., Deutsche 
Dampfschifffahrtsgesellschaft ‘‘Hansa,’’ Union Castle Mail Steamship 
Co., Ltd., the Clan Line Steamers, Ltd. (Union Clan Line), Ellerman 
& Bucknall Steamship Co., Ltd., American-South African Line, Inc., 
and Houston Line (London), Ltd.: 

2478—Pacific-Atlantic Steamship Company (Quaker Line) with 
Prince Line, Ltd., Deutsche Dampfschifffahrtsgesellschaft ‘‘Hansa,” 
Union Castle Mail Steamship Co., Ltd., the Clan Line Steamers, Ltd. 
(Union Clan Line), Ellerman & Bucknall Steamship Co., Ltd., Amer- 
ican-South African Line, Inc., and Houston Line (London), Ltd.: 

Each of these agreements provides for through shipments of 
canned goods and dried fruit from United States Pacific coast ports 
to specified South and East African ports, with transshipment at 
New York. The cost of transshipment to be absorbed by the par- 
ticipating intercoastal carrier. 

Agreement No. 2477 is to supersede Agreement No. 1271, and 
Agreement No. 2478 is to supersede Agreement No. 1407. 

Atlantic coast to Australia and New Zealand: 2403—American- 
Hawaiian Steamship Company with The Oceanic Steamship Company: 
This arrangement covers through shipments from United States At- 
lantic coast ports to ports of call in Australia and New Zealand of 
The Oceanic Steamship Company, with transshipment at San Fran- 
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cisco or Los Angeles KIrarbor. Cost of transshipment is to be ab- 
sorbed by the participating carriers. 

China and Japan to Atlantic coast: 2446—Canadian Pacific Steam- 
ships, Ltd., Pacific Steamship Lines, Ltd., and Luckenbach Steam- 
ship Company, Inc.: This agreement covering through shipments of 
silk from Chinese and Japanese loading ports of Canadian Pacific 
Steamships, Ltd., to United States Atlantic coast ports, with trans- 
shipment at Victoria and San Francisco. This agreement sSuper- 
rag © gy cancels Agreement No. 2391, approved by the Board July 

New York/East Coast South America Conference (Refrigerated 
Fruit) (215): The carriers party to the agreement (Munson Line and 
Prince Line) undertake to maintain the same rates of freight on 
shipments of fresh fruit transported under refrigeration from New 
York to ports on the East Coast of South America. The agreement 
may be terminated by either party upon notice to the other and to 
the board. Any other common carrier in the trade may become a 
party to the agreement upon compliance with its terms and notice 
to the board. 

Atlantic Coast to Far East: 2368—American-Hawaiian Steamship 
Company with American Mail Line, Ltd.: Covers through billing ar- 
rangement covering shipments from United States Atlantic Coast 
ports of call of American-Hawaiian to ports in China, Japan, and/or 
Philippine Islands, with transshipment at Seattle or Tacoma. 

Atlantic Coast to China, Japan, and Philippine Islands: 2416— 
Calmar Steamship Corporation with Dollar Steamship Lines, Inc., 
Ltd.: Arrangement covers through shipments from Philadelphia, Spar- 
rows Point, and Baltimore to China, Japan, and Philippine Islands, 
with transshipment at San Francisco or Los Angeles Harbor. 

China and Japan to Atlantic Coast: 2447—Kawasaki Kisen 
Kabushiki Kaisha, Pacific Steamship Lines, Ltd., and Luckenbach 
Steamship Company, Inc.: Agreement covers through shipments of 
silk from Chinese and Japanese loading ports of Kawasaki Kisen 
Kaisha to United States Atlantic Coast ports, with transshipment at 
Victoria and San Francisco. This agreement is to supersede and can- 
cel Agreement No. 2389, approved by the board July 11, 1933. 

U. S. Pacific Coast to South and East Africa: 2458—Panama Mail 
Steamship Company with Prince Line, Ltd., Deutsche Dampfschif- 
ffahrtsgesellschaft ‘‘Hansa,’’ Union Castle Mail Steamship Co., Ltd., 
The Clan Line Steamers, Ltd. (Union Clan Line), Ellerman & Buck- 
nall Steamship Co., Ltd., American-South African Line, Inc., and 
Houston Line (London), Ltd.: Arrangement covers through shipments 
of canned goods and dried fruit from United States Pacific Coast ports 
to specified South and East African ports, with transshipment at New 
York. This agreement is to supersede Agreement No. 1909-1. 

Japan to U. S. Gulf Ports: 2462—United Ocean Transport Com- 
pany, Ltd., with Luckenbach Gulf Steamship Company, Inc.: This 
agreement provides for shipments under through bills of lading from 
Japan to United States Gulf ports of call of the Luckenbach Gulf 
Steamship Company, Inc., with transshipment at Los Angeles Harbor 
or San Francisco. 

Japan to U. S. Atlantic Coast Ports: 2463—United Ocean Trans- 
port Company, Ltd., with Luckenbach Steamship Company, Inc.: 
Provides for shipments under through bills of lading from Japan to 
United States Atlantic Coast ports of call of Luckenbach Steamship 
Company, Inc., with transshipment at Los Angeles Harbor or San 
Francisco. 

Japan to Atlantic Coast: 2467—United Ocean Transport Company, 
Ltd., with Dollar Steamship Lines, Inc., Ltd.: Arrangement covers 
through shipments from Japan to United States Atlantic Coast ports 
of call of Dollar Line, with transshipment at San Francisco or Los 
Angeles Harbor. This agreement provides that it may be cancelled 
on 30 days’ notice by either party giving notice to the other and to 
the U. S. Shipping Board. 

U. S. Pacific Coast to South and East Africa: 2472—Dollar Steam- 
ship Lines, Inc., Ltd., with Prince Line, Ltd., Deutsche Dampfschif- 
ffahrtsgesellschaft ‘‘Hansa,’’ Union Castle Mail Steamship Co., Ltd., 
The Clan Line Steamers, Ltd. (Union Clan Line), Ellerman & Buck- 
nall Steamship Co., Ltd., American-South African Line, Inc., and 
Houston Line (London), Ltd.: Arrangement covers through shipments 
of canned goods and dried fruit from United States Pacific Coast 
ports to specified South and East African ports, with transshipment 
at New York. This agreement is to supersede Agreement No. 1570. 

Pacific Coast to Europe: 2393—American Line Steamship Corpo- 
ration (Panama Pacific Line) with Baltimore Mail Steamship Com- 
pany: This agreement provides for transportation of passengers be- 
tween San Francisco and Los Angeles Harbor and Havre, Hamburg, 
and Bremen, with transfer at New York and Baltimore or Norfolk. 

Philippine Islands to Puerto Rico: 2424—Wilhelm Wilhelmsen (Bar- 
ber-Wilhelmsen Line) with Bull Insular Line, Inc.: This arrangement 
covers through shipments of Manila Rope from Manila to Puerto 
Rico with transhipment at New York. Transfer charges are to be 
absorbed by the two lines in the same proportion as the through 
rate is divided. Landing charges and surcharges assessed at certain 
Puerto Rican ports are to be assumed by carriers. 


Orient to U. S. Gulf Ports: 2431—Dollar Steamship Lines, Inc., 
Ltd., with Gulf Pacific Mail Line, Ltd.: This agreement provides for 
through billing arrangement for shipments from the Philippine 
Islands, China, and Japan to United States Gulf ports, with transship- 
ment at San Francisco or Los Angeles Harbor. 


Pacific Coast to Mediterranean ports: 2454—Dollar Steamship 
Lines, Inc., Ltd., with Cosulich Societa Triestina di Navigazione 
(Cosulich Line): This agreement covers through shipments of canned 
fish, canned goods, dried fruit and honey from Pacific Coast ports of 
call of the Dollar Line to Trieste, Venice, Fiume, Naples, Patras, 
Malta and other ports of call of Cosulich Line, with transhipment at 
New York. Cost of transhipment is to be absorbed by the lines. This 
agreement is to supersede and cancel Agreement No. 1496 approved 
by the Board April 22, 1931. 

_ Pacific Coast to West Coast of Italy: 2455—Dollar Steamship 
Lines, Inc., Ltd., with Italia Flotte Riunite Cosulich Lloyd Sabaudo 
Navigazione Generale: This agreement covers through shipments of 
dried fruit, canned goods, canned fish and honey from Pacific Coast 
ports of call of Dollar Line to West Coast of Italy ports of call of 
the on-carrying line. Transhipment expense at New York is to be 
absorbed by the carriers. 

' 447-C—American-Hawaiian Steamship Company with Sacramento 
Navigation Company: Cancels a contract, approved by the board 
February 2, 1926, covering through shipments from U. S. Atlantic 
coast ports to Sacramento, California, with transshipment at San 
Francisco. Cancellation of this contract is requested because it does 
not conform with the tariffs filed in accordance with the Intercoastal 
Shipping Act, 1933. 

_ 2058-C—United Ocean Transport Company, Ltd., with Gulf Pa- 
cific Mail Line, Ltd.;: Cancels agreement, approved by the board 
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October 12, 1932, between the above named carriers covering through 
shipments from Oriental ports to United States gulf ports, with 
transshipment at Seattle. Cancellation of this agreement is requesteq 
because the Gulf Pacific Mail Line, Ltd., does not desire to partici- 
pate in the handling of this traffic. 


Agreements Canceled 


2102-C—Luckenbach Gulf Steamship Company, Inc., with Los 
Angeles Steamship Company and McCormick Steamship Company: 
Cancels an agreement approved by the board October 19, 1932 (2102), 
covering through shipments from Gulf ports of call of Luckenbach 
Gulf to San Diego with transshipment at Los Angeles Harbor. Can- 
cellation of this agreement is’ requested because the tariff upon which 
= through rates under this agreement are based is no longer in 
effect. , 

2405-C—Pacific Steamship Lines, Ltd., with Luckenbach Gulf 
Steamship Company, Inc.: Cancels an agreement, approved by the 
board June 27, 1933, covering through shipments of printing paper, 
other than newsprint paper, from Hoquiam, Washington, to Gulf ports 
of call of Luckenbach Gulf, with transshipment at San Francisco, 
Cancelation of this agreement is requested for the reason that the 
carriers do not desire to handle cargo covered by this agreement on 
through bills of lading. 

Agreements Modified 

2174-1—Nippon Yusen Kaisha, Pacific Steamship Lines, Ltd., Mc- 
Cormick Steamship Company, and Panama Pacific Line: Modifieg 
agreement covering through shipments of silk from Yokohama, Kobe, 
and Shanghai to United States Atlantic coast ports, with tran- 
shipment at Seattle and San Francisco. 

West Coast Central America, Mexico-North Pacific Northbound 
Conference (210-1): The agreement which is modified is that of the 
West Coast Central America, Mexico-North Pacific Northbound Con- 
ference, approved by the board July 13, 1933. This agreement pro- 
vided for a contract rate on shipments of green coffee from west 
coast of Central America and Mexico to north Pacific ports of the 
United States (Portland, Seattle, Tacoma) per 100 pounds. By the 
modification a reduction of this rate per 100 pounds is provided. In 
explanation of the modification it is stated on behalf of the carriers 
that the reduction is to place the rate on a parity with the rate 
charged by carriers operating from Buenaventura to north Pacific 
ports. 

1438-2—United States Lines Company (United States Lines), 
Hamburg-Amerikanische Packetfahrt Actien-Gesellschaft (Hamburg- 
American Line), United States Navigation Company, Inc., and Ko- 
kusai Kisen Kabushixi Kaisha (Kokusai Line): The agreement which 
it modifies covers the pooling of earnings accruing on cargo trans- 
ported from New York to Hamburg. The purpose of the modification 
is (1) to record the United States Lines Company (United States 
Lines) as a party to the agreement in lieu of The United States Lines 
of Nevada (United States Lines) and (2) to record the Kokusai 
Kisen Kabushiki Kaisha as a party thereto. 


TREND TOWARD LARGER SHIPS 


A definite trend toward the construction of larger steam 
vessels in the United States is shown in reports covering the 
fiscal year ended June 30, 1933, made public by the Commerce 
Department’s bureau of navigation and steamboat inspection. 

For this period, 19 steam vessels of 155,876 gross tons were 
built in the United States and documented by the bureau com- 
pared with 31 vessels of this class aggregating 138,712 tons built 
in 1932. 

Of the 19 vessels documented, 11 steel passenger steamers 
totaled 135,821 gross tons, approximately equal to the tonnage of 
the 31 vessels documented in the previous year. There were two 
steel steam cargo vessels of 8,061 gross tons each, and six vessels 
of a total tonnage of 3,933 engaged in various services, of which 
only two of 419 tons were of wood construction. 

Two of the vessels listed above were the ocean-liners Man- 
hattan and Washington, each of 24,289 gross tons, costing, exclu- 
sive of furnishings, over $9,000,000 each, and representing the 
largest passenger ships ever built in the United States. 

There were four large steel passenger liners, each of 11,200 
gross tons, built in the year. 


SHIPS BUILT IN U. S. YARDS 


There were 749 steam, motor, sail, unrigged and yachting 
vessels aggregating 193,313 gross tons built in American ship- 
yards in the fiscal year ended June 30, 1933, according to A. J. 
Tyrer, assistant director of the Bureau of Navigation and Steam- 


boat Inspection. All vessels of 5 net tons and over are included 
in this total. 

The statistical compilation of the bureau shows that in 
the commercial class there were 19 steam vessels of 155,876 
gross tons, 520 motor propelled vessels of 12,612 gross tons, 3 
sailing vessels of 46 gross tons, and 100 unrigged vessels of 
22,269 gross tons; and in the pleasure class, 105 motor vessels 
with an aggregate tonnage of 2,451;.1 sailing yacht of 18 gross 
tons, and 1 house-boat of 41 gross tons. 

The combined merchant and pleasure craft of metal con- 
struction totaled 63 vessels of 167,586 gross tons and the wood 
vessels 686 of 25,727 gross tons. 

Classified geographically, the merchant vessels were dis- 
tributed as follows: 410 vessels of 177,674 gross tons listed 
under Atlantic and Gulf ports, 127 vessels of 3,919 gross tons 
under Pacific ports, 40 vessels of 2,044 gross tons under northern 
lakes ports and 65 vessels of 7,166 gross tons on the western 
rivers and their tributaries. 

There were 898 steam, motor, sail, unrigged and yachting 
vessels, aggregating 221,907 gross tons, built in American yards 
in the fiscal year ended June 30, 1932. 
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August 12, 1933 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


Foreign steamship lines operating out of United States 
ports are willing to cooperate with the American lines in bring- 
ing Shipping under the national industrial recovery act, though 
personnel afloat is held to be not amenable to the provisions 
of the act, according to a statement issued by Christian J. 
Beck, director of the Hamburg-American Line, who said: 


Recent press articles have intimated that foreign steamship lines 
are opposed to the program of the National Industrial Recovery Ad- 
ministration. This is doing them a grave injustice, for nothing could 
pe farther from the truth. The foreign steamship lines trading with 
the United States are not organized as such, but, together with their 
American associates, are members of conferences designed to pro- 
mote orderly conditions in the respective trades so organized. They 
are also, without exception, members of the New York Shipping 
Association, through which body they are working under an agree- 
ment with the International Longshoremen’s Association which expires 
September 30. They are wholly in sympathy with any plan which 
will restore industrial prosperity to the United States, for it is self- 
evident that their own welfare is linked with that of the country 


they serve. 

‘* only one respect does their position differ from that of the 
American-flag lines, namely, that their personnel afloat is obviously 
not subject to the provisions of the act. They are keenly desirous 
of cooperating with the movement to promote industrial recovery in 
the United States, and, in common council with their American-flag 
associate, are actively seeking a practicable method of reaching this 
most desired end. In the absence of any organization of their own, 
they are dealing with the situation through the New York Shipping 
Association and are now awaiting General Johnson’s reply to that 
association’s recommendations on the subject. 


Two indictments against nine individuals and three organi- 
zations were returned by the federal grand jury to United 
States District Court Judge John C. Knox in New York in the 
government’s investigation of “racketeering” in loading at 
steamship and railroad piers in New York. 

The organizations named are the Market Truckmen’s Asso- 
ciation, the Fresh Fruit and Vegetable Association of New 
York City, Inc., and Local No. 202 of International Brotherhood 
of Teamsters, Chauffeurs, Stablemen and Helpers of America. 
The men are officers of these concerns. The defendants are 
charged with conspiracy to restrain interstate commerce in 
produce or fruit, in violation of the Sherman anti-trust act. 

Two indictments were returned and two methods of alleged 
extortion described. In one relating to produce all the de- 
fendants are named and it is charged that they have levied 
“uniform, arbitrary, unwarranted, excessive and unreasonable 
charges,” ranging from 5 cents te 15 cents a package and agégre- 
gating more than $2,000,000 annually, upon $75,000,000 worth 
of produce received at the piers and terminals of the Pennsyl- 
vania, Erie and New York Central Railroad companies, and 
of the Old Dominion Steamship Company in New York City. 

These charges, according to the indictment, are known as 
“pierhead delivery charges” and are assessed for the transpor- 
tation by truck of the produce for a distance of 10 to 250 yards 
from stalls on the piers and terminals to other trucks of job- 
bers of produce located immediately outside. 

These transportation services, it is charged, are not useful 
nor necessary to the jobbers and are necessitated only because 
the trucks of the jobbers are forbidden access to the piers and 
terminals. 

The defendants, according to the indictment, have enforced 
the charges by creating through the industry a “feeling of fear 
and terror.” The extra charges for these services are then 
added directly to the prices charged for the produce to the 
consumers. 

The second indictment names only the union local and its 
officers. The indictment charges that these defendants demand 
and receive from the jobbers of fruit, fees for the loading or 
handling of fruit whether the service has been performed by 
members of the union or not. The jobbers, in other words, 
must pay two loading charges for the performance of one load- 
ing service. 

Full cargo trades have been rather lifeless this week, with 
a minimum of activity in the grain market. Time charters 
were the only division to show much strength. 

Another grain fixture was reported from Port Churchill, an 
Italian steamer for 38,000 quarters on the basis of 2s 6d for 
Antwerp-Rotterdam, 2s 9d United Kingdom or 3s 144d Mediter- 
ranean, for middle August loading. 

Among the fixtures of transatlantic sugar cargoes Was an 
1,851-net ton steamer from Cuba to Casablanca at 13s 6d, with 
option for Santo Domingo loading at 12s 6d for the middle of 
August, and one of 4,500 tons from Cuba to United Kingdom- 
Continent at 12s with option for 4,000 tons at 12s 6d for August. 

In addition to West Indies and Canadian time charters, a 
2,721-ton American steamer was engaged for one trip in the 
intercoastal trade and a 2,785-ton Danish steamer for three 
months in the Pacific trade, on private terms for September. 
One coal cargo was reported, a 6,000-ton vessel from Hampton 
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Roads to Rio de Janeiro at 8s, option Santos at 8s 6d for 
August. In the lumber trade, two steamers of 2,417 and 3,083 
tons were engaged on private terms on the Pacific coast to 
carry lumber from Grays Harbor and Willapa Harbor to Japan. 

In the tankers trade the principal charters of interest were 
two motorships, one of 8,500 tons from North Atlantic to Rio 
de Janeiro at 8s 9d or Santos at 9s 3d for September-October, 
and the other of 3,853 tons from the Gulf to the Plate on the 
basis of 10s 6d with 1s extra for each additional port up to 
five, for October, both clean cargoes. 

A materially increased list of charters resulted in a con- 
tinuation of optimism in the full cargo trades on the Pacific 
coast, according to a monthly freight market report. The 
American intercoastal trade was the market in which the 
greatest activity was experienced, with the trans-Pacific lum- 
ber market to Japan a close second. Demand slackened some- 
what at the end of July, but continuation of business in fair 
volume in August is expected and it is predicted that the China 
grain market may also become active. 

There was some inquiry in both the China and Japan grain 
trade but no actual fixtures were accomplished. Rates are in 
the neighborhood of $2.50 a ton for China and $2.20 for Japan. 
Four or five vessels were taken on time charter to load full 
cargoes of wheat from Pacific coast ports to U. S. North of 
Hatteras ports. Business to United Kingdom-Continent re- 
mained unsatisfactory, with berth space available at from 10s 
to 15s, depending on position, too low to attract tramp tonnage. 

The Japan lumber trade saw rates on large squares advance 
from $5 to $5.75, while rates on logs went from $7 to $7.75 and 
$8. August and September space was reported as scarce, with 
the indication that rates may stiffen further. In the China 
trade rates advanced from $5 to $5.50, with owners holding out 
for $5.75 or better. In the intercoastal trade lumber has been 
offering in good volume, with general cargo offerings large, 
a further aid to the general tone. In other directions the lum- 
ber trade was slow. 

Time charters, while done in good volume, were mostly for 
short periods. Tankers were slow, the only fixtures of interest 
being two British motorships for cargoes of fuel and/or Diesel 
oil from California to the Philippines. 


INTERCOASTAL RATE ACTION 


Chairman Cone, of the Shipping Board, replying to a letter 
sent to him by Dabney T. Waring, chairman of the committee 
on rate construction and tariffs of the Shippers’ Conference of 
Greater New York, has declined to enter into discussion by 
letter of the question of the board’s power to prescribe mini- 
mum or specific rates and to suspend rates solely on the 
ground they are too low. The chairman took the position that 
such questions were proper ones for couse] to discuss before 
the board and that in the event such discussion were held, Mr. 
Waring would be advised. The latter wrote to Chairman Cone 
on account of the board’s efforts to get intercoastal lines to 
increase certain rates. 


SHIPWRECK STATISTICS FOR 1933 


American vessels totally lost, broken up, condemned, and 
otherwise rendered unfit for further service in the fiscal year 
ended June 30, 1933, numbered 901 of 875,971 gross tons, accord- 
ing to A. J. Tyrer, assistant director of navigation and steam- 
boat inspection of the Commerce Department. This total does 
not include vessels engaged in pleasure. 

Of this total, 311 vessels of 812,984 gross tons were steamers, 
384 vessels of 10,292 gross tons motor ships, 79 vessels of 23,244 


‘gross tons sailing craft, 7 canal boats of 888 gross tons, and 120 


vessels of 28,563 gross tons, including barges, dredges, scows 
and other unrigged types. 

The 1932 total was 758 vessels of 181,613 gross tons, or an 
increase in loss and abandonments in 1933 of 1438 vessels of 
694,358 gross tons. This exceptional increase was due to the 
scrapping of a large number of United States Shipping Board 
vessels during the fiscal year. 

During the year just ended 664 vessels of 820,690 gross tons 
were abandoned or scrapped as unfit for further use, while 237 
vessels of 55,281 gross tons were lost due to casualty. 


DUTCH SHIPPING INCREASE 


A substantial reduction has occurred in the laid-up shipping 
tonnage in harbors of the Netherlands, according to a report 
from Vice-Consul Eugene W. Nabel, Rotterdam, made public by 
the Department of Commerce. 

On June 30, 1933, there were 92 steam and motor vessels 
of 448,803 gross tons idle in Dutch ports as compared with 132 
vessels of 638,105 gross tons laid-up on March 31, 1933, and 
169 vessels of 766,906 gross tons on June 30, of last year. 

Idle tonnage in the Netherlands has been decreasing steadily 
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since September, 1932, when 230 vessels of 940,917 gross tons 
were idle. 

The report points out that all the above mentioned tonnage 
was laid up because of depressed conditions in the shipping 
industry and not for repairs. 

Most of the laid-up tonnage recorded as of June, 1933, was 
of Dutch nationality although there were substantial amounts 
of inactive British and French tonnage included. 


SHIPPING BOARD CASES 


Hearing in formal complaint docket No. 102, American Cork 
Co. et al. vs. American-Hawaiian Steamship Co. et al., scheduled 
for August 29 at San Francisco has been indefinitely postponed. 

Hearing in formal complaint docket No. 106, Harbor Com- 
mission of the City of San Diego et al. vs. American Mail Line, 
Ltd., et al., scheduled for August 17, has been postponed to Sep- 
tember 5, hearing to be held in room 5, Broadway Pier Terminal, 
San Diego, Calif. 


COMMERCE IN U. S. VESSELS 


In the five months ended with May, American flag vessels, 
by value, carried 38.7 per cent of the general imports and 37.1 
of the domestic exports of the waterborne foreign commerce 
of the United States, according to the monthly summary of for- 
eign commerce issued by the Department of Commerce. The 
figures for the corresponding period of 1932 were 38.4 for im- 
ports and 33.5 for exports. In May the percentages were 35.8 
for imports and 40 for exports, as compared with 37.8 for 
imports and 35 for exports in May last year. 


PANAMA CANAL TRAFFIC INCREASES 


In July, 401 commercial vessels passed through the Panama 
Canal, on which tolls of $1,732,164.93 were paid, according to 
a radiogram received by the Secretary of War from the gov- 
ernor of the canal. These figures compare with transits of 
364 and of tolls of $1,629,411.28 in June, the preceding month. 
In the six months ended with July the commercial transits 
totaled 2,274 and the tolls, $9,828,386.76, as against 2,110 transits 
and tolls of $9,622,721.35 for the corresponding 1932 period. 


A BARGE CODE 


_(By Thomas F. Woodlock, in The Wall Street Journal) 

Some interesting glimpses of the kind of competition that the 
railroads have to face nowadays are furnished by the report of 
the Interstate Commerce Commission in the “Sugar Cases of 
1933” recently issued. These cases arose from the filing of re- 
duced rates by rail carriers to meet water and truck competi- 
tion in carrying refined sugar to central and middle western 
territory from Atlantic, Gulf and Pacific points and the beet 
sugar territories of the interior. 

From Atlantic seaboard points sugar moves by water, Hud- 
son River, New York State Barge Canal and Great Lakes to 
Chicago. Of this movement the Commission says: 


Just what rates the water carriers are charging is impossible to 
say. Being unregulated they do not have to publish their rates, are 
free to change them at will without previous notice, may pay re- 
bates, give allowances, make absorptions, provide storage, perform 
special services, allow special privileges, and, otherwise, secretly or 
openly, favor individual shippers. The record indicates that these 
things, representing concessions of several cents per 100 Ibs., are in- 
dulged in to a very considerable extent by water carriers from New 
York .... What is here said about the water rates is also more or 
less true of the truck rates. 


In doing these things the water carriers have the free use of 
the State Barge Canal which has cost the people of the State 
of New York some $175,000,000 in the last 30 years (not count- 
ing what was previously spent) and costs some $4,000,000 a year 
of their money to maintain. 

From New Orleans points sugar moves in large quantity by 
barges on the Mississippi and Ohio rivers to the destinations 
mentioned—some common carriers and some contract carriers— 
and they have practically driven the rail carriers out of business. 
The rates charged by contract carriers are neither fixed nor 
public; those charged by the common carrier lines (“standard” 
barge lines) are theoretically fixed and public, but are not ob- 
served at all times by some of the carriers, and the differential 
against the all-rail rates allowed the water line is, as the Com- 
mission says, “much too wide from a competitive service stand- 
point for, as we have seen, the standard barge lines are taking 
almost all the business.” 

From the same New Orleans points sugar is being moved 
by barge and truck to points in Arkansas, southern Missouri 
and a few points in eastern Oklahoma. As to the rates charged 
they were, so far as the record before the Commission was con- 
cerned, largely a matter of conjecture. In so doing the water 
carriers have the free use of a waterway which has cost the 
people of the United States not less than $500,000,000 to create 
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and which costs them several million dollars a year of their 
money to maintain. 

The Commission permitted the carriers to file reduced rates 
as they requested with a few exceptions in order that they 
might recover some of their lost business. It also granted to 
the transcontinental lines “fourth section relief” on sugar from 
San Francisco Bay points to Chicago, Milwaukee and St. Louis 
and related points, thus permitting them to charge less for the 
“long haul” to these points than to intermediate destinations, 
The purpose was to meet competition of sugar from Atlantic 
and Louisiana origins. This action drew an interesting minority 
expression from one Commissioner who dissented on the ground 
that the rates which the Commission permitted to be established 
were “not compensatory.” 

The Commission granted authority to make a rate of 65 
cents per 100 lbs. with a minimum loading of 80,000 lbs. between 
the above mentioned points. This is equivalent to a revenue 
of $520 per car for a “short line distance” of 2,258 miles, but 
applying also over circuitous routes up to 2,890 miles. Over 
the short line distance the rate is equal to 23 cents per car. 
mile and over the longest it equals 18 cents. This rate the 
dissenting Commissioner in question considered “non-compen- 
satory,” although the Commission not so very long ago pre. 
scribed as maximum reasonable upon livestock moving for about 
half the distance, with expensive accessorial services to boot, 
rates equivalent to no more than 13 cents per car mile! And 
“fourth section traffic’ is essentially a by-product, i.e., ‘‘added 
traffic!” It seems that a “compensatory” rate for fourth-section 
relief and a “maximum reasonable rate” for purposes of “repara- 
tion” depend upon entirely different processes of reasoning! This 
writer would be very grateful if someone would explain to him 
how they might be reconciled. 

“Fair competition” is one of the fundamentals of the “new 
deal.” Can we have a “transportation code,” too? 


IMPROVEMENT OF WATERWAYS 


The War Department has announced approval of allotments 
for lock and dam maintenance on the following waterways: 
Fox River, Wis., $92,000; Tennessee River, $64,000; Yamhill 
River, Ore., $3,200, and Osage River, Mo., $3,700. 

An allotment of $152,000 for operating and care of the 
Illinois and Mississippi Canal, Illinois, in the present fiscal year, 
has been announced by the War Department. Other allotments 
announced were: South Channel, St. Clair River, Mich., mainte- 
nance dredging, $70,000; for operating and care of locks on 
Mississippi River between Clarksville, Mo., and Wisconsin River, 
$30,000; and for operating and care of locks and dams on Upper 
White River, Ark., $18,560. 

Additional allotments for operating locks and dams have 
been approved by the acting Secretary of War as follows: Big 
Sandy River, W. Va., $23,800; Oklawaha River, Fla., $1,241; 
Ohio River, $420,000; inland waterway from Delaware River to 
Chesapeake Bay, $105,000; and Rough River, Ky., $1,100. 

An allotment of $25,000 for maintenance dredging in the 
Chicago River, Ill., has been announced by the War Depart- 
ment. Allotments made for care of locks and damg have been 
made as follows: Willamette River, Ore., $22,500; Cumberland 
River, Nashville district, $132,000; Green and Barren Rivers, 
Ky., $74,000; Dalles-Celilo Canal, Columbia River, Ore., $66,865. 


MISSOURI HIGHWAY FEES 


Truck fees collected by the Missourj Public Service Com- 
mission amounted to $194,264.78 for the fiscal year ended on 
August 1. Fees from motor busses amounted to $37,807.83, 
bringing the total collections up to $232,072.61, which goes to 
the state highway fund. ¥ 

In the year, 2,722 applications for motor truck permits were 
received. Missouri has 1,135 licensed carriers, several of which 
have more than one permit, as 1,226 permits have been issued. 


MOTOR EQUIPMENT FOR C. C. ¢. 


Robert Fechner, director of the Civilian Conservation Corps, 
the forest employment organization, has revealed that to take 
care of the transportation needs for the camps and forest work, 
there has been purchased an aggregate of more than 12,500 
trucks of various sizes, 300 motor ambulances, and 300 passenger 
cars. The trucks were purchased for an average of less than 
$500 a truck, according to the director. In addition automotive 
manufacturers have had orders for the construction of 227 trail- 
builders, 216 tractors, 65 graders, and 24 compressors. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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TRUCK OPERATORS’ CODE 


The Traffic World Washington Bureau 


Division in the highway transportation field as to the ques- 
tion of “for-hire” and private trucks being covered by one 
national recovery administration code was reflected in the 
meeting held August 10 at the Chamber of Commerce of the 
United States under the auspices of the Truck Owners’ Na- 
tional Emergency Code Committee, of which Frank C. Schmidt, 
of the Ohio Association of Commercial Haulers, is chairman, 
and Edward F. Loomis, of the truck committee of the National 
Automobile Chamber of Commerce, is secretary. According to 
a statement issued by those two officers before the meeting 
the objectives were means for complying with the President’s 
reemployment agreement and preparation of a permanent code. 
They said there was no national organization which was truly 
representative of all classes of truck owners. 

Preliminary discussion at the meeting indicated that spokes- 
men for two groups were present—the group of “for-hire” 
operators represented by the American Highway Freight Asso- 
ciation and the group of truck operator interests who contend 
that the common, contract and private trucks should be brought 
under one code. Charles E. Cotterill, counsel for the American 
Highway Freight Association, reviewed the situation that de- 
veloped as the result of the letter sent by Deputy Administra- 
tor Muir to Roy F. Britton, of the National Highway Users’ 
Conference, in which the deputy expressed the hope that all 
the trucks would come under one code. Mr. Cotterill explained 
that his association had taken exception to that view because 
the “for-hire” truckers took the position that they constituted 
a separate industry that could not, because of the problems 
peculiar to that industry, be dealt with along with private 
truckers. Somehow or other, said Mr. Cotterill, Deputy Muir 
had had a “bum steer.” He urged that the first thing to 
be done by all the trucking interests was to obtain a decision 
from the administration that the carriers for hire constituted 
one industry and that the private truckers came within the 
industries in which they were engaged and therefore would be 
covered by the codes of such industries and not by the truck 
code. 

This expression by Mr. Cotterill followed submission of a 
resolution by Walter Beck, vice-president of the Texas Motor 
Transportation Association, providing for the creation of an 
“emergency code trucking federation” and the appointment of 
a committee of seven to confer with Deputy Administrator Muir 
to ascertain whether the administration would recognize the 
“emergency code trucking federation” as representative of the 
trucks for compliance with the President’s reemployment agree- 
ment. 

In opening the meeting Mr. Schmidt, who was elected per- 
manent chairman, said the reason it was called was. that 
operators had been unable to obtain the “Blue Eagle” under 
the President’s reemployment agreement because of the neces- 
sity for exceptions from the general terms of that agreement 
and that it was therefore necessary to find out what was neces- 
sary to be done so that the operators might obtain the “Blue 
Eagles.”’” Walter Belson, secretary of the Wisconsin Allied 
Truck Owners’ Association, was elected secretary of the 
meeting. 

C. O. Sherrill, vice-president of the Ohio Highway Users’ 
Association, taking the view that the code should include all 
classes of trucks, said that the action taken at the Chicago 
meeting in July was limited to for-hire trucks. He said there 
was competition among the common, contract and private 
trucks and that they should be dealt with together for that 
reason. 

Exception was taken to intimation in the resolution offered 
by Mr. Beck that the American Highway Freight Association 
had not completed its organization rapidly enough to deal with 
the situation, and that it was still open to question whether 
that association would continue in existence er whether a new 
organization would take its place. 

Referring to a remark uttered by Chairman Schmidt to the 
effect that those present were “here to do a job,” John F. Cur- 
ran, of Allied Truck Association of Massachusetts, inquired, 
“What kind of a job?” He said those in charge of the meeting 
were active at the Chicago meeting where he said agreement 
had been reached to recognize the American Highway Freight 
Association as the representative of the industry. He moved 
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that the committee proposed by Mr. Beck consist of sixteen, 
two from each of eight regions, with a representative each of 
the industrial truck and for-hire operator. 

Mr. Beck asserted there was “no trick’’ in his resolution— 
that there was no attempt to strike at the American Highway 
Freight Association. He said in effect that the future of that 
organization no doubt was one of the things that would be dis- 
cussed. Asked as to how the American Highway Freight Asso- 
ciation had not complied with the Chicago program, he said 
directors had not been elected in a number of states. 


The Beck resolution was amended, on motion of Mr. Sher- 
rill, to provide that the committee of seven should seek recog- 
nition by the administration for the purpose of working out with 
the administration a complete code for the entire highway 
freight hauling industry and also such policy as to how hours 
and pay of employes as might be applied at once through the 
temporary emergency and until “we have completed formation 
of a permanent national organization and code.” The commit- 
tee of seven named by Chairman Schmidt consisted of Mr. Sher- 
rill, Ohio, chairman; Theodore Pratt, New York; Chester Moore, 
Illinois; W. B. Horton, North Carolina; Walter Beck, Texas; 
P. F. Arnold, Rhode Island, and J. W. Blood, Kansas. This com- 
mittee was to call on Deputy Administrator Muir. The action 
of the meeting supported the view that all trucks should come 
under one code. 

The committee, after its call on Deputy Muir, reported that 
he took the position that he would not recognize any organ- 
ization before the submission of a code and that, when a code 
or codes were submitted he would then determine whether 
those submitting them were representative of the industry or 
parts of the industry clamed to be represented. 

After considerable discussion, the meeting adopted a res- 
olution providing that it should resolve itself into a committee 
of the whole to prepare an emergency code covering highway 
transportation for hire or otherwise. Provision was made for a 
subcommittee composed of two representatives from each state 
represented at the meeting to receive suggestions. 


Mr. Cotterill said he was the only authorized representa- 
tive of the American Highway Freight Association at the meet- 
ing. He made a plea that those present do not take action 
that would “gum up the works” and that the program approved 
at the Chicago meeting be permitted to be worked out. 

Mr. Beck said apprehension had been aroused as to the 
American Highway Freight Association because of a report that 
A. F. Whitney, of the Brotherhood of Railroad Trainmen, had 
been heard at the recent meeting of the board of directors of 
the association in Washington, the implication being that some 
commitment had been made as to the Brotherhood organizing 
truck operatives. Mr. Cotterill said the association had no 
power to do anything like that. He said Mr. Whitney was heard 
by the directors and that he had suggested that the question 
of the Brotherhood entering the truck employe field be con- 
sidered. 

Charges were also brought forward as to officers of the 
Highway Freight Association making efforts to have Deputy 
Muir removed from office. Mr. Cotterill said he knew of no 
such action, but that Mr. Whitney, of the rail Brotherhood, had 
sent a letter to President Roosevelt to the effect that the truck- 
ing industry was not getting proper consideration at the hands 
of the recovery administration. 

E. J. Arbour, secretary of the American Highway Freight 
Association, said he had the assurance that the officers of the 
association would resign in a body at the meeting scheduled 
for August 23, and that then the members could elect new offi- 
cers if they chose. 

J. L. Keeshin, president of the American Highway Freight 
Association, sent the following telegram to state truck associa- 
tions with reference to the meeting in Washington August 10: 


Regarding meeting called Washington Thursday in name Truck 
Owners’ Emergency Code Committee notice this is called by Loomis 
who is truck representative National Automobile Chamber of Com- 
merce and we are advised number of those who appear to join in the 
call merely accepted the invitation to attend if notified. This is new- 
est and we hope last effort of truck manufacturers to control situa- 
tion even though involving breaking faith with Chicago agreement. 
We urge you stand pat such agreement. 


The American Highway Freight Association announced 
August 8 that completion and presentation of a code for the 
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highway transport industry would be accomplished before the 
end of the month. 

“Those who are working on this code believe that its ap- 
proval by the industry recovery board will mean the addition 
of one-half million employes to the payrolls of this industry,” 
it said. 

Since the meeting in Chicago July 11 and 12 (see Traffic 
World, July 15, p. 101), the associaton continued, state and local 
associations had been affiliating with it, electing their state 
directors and considering the tentative draft of the code. A 
national board meeting is scheduled to be held in Washington 
August 28, 24 and 25. 

Continuing, the freight association said: 


Progress towards this nationalization of the highway transport 
industry has been remarkable in view of the fact that less than a 
month has elapsed since the Chicago conference. The following is a 
summary of progress made to date: 


Alabama—Association has voted affiliation and elected Mr. J. B. 
Cole, Jr., of Birmingham as national director; Arkansas—Association 
has voted affiliation and elected Mr. B. C. Rotenberry as national di- 
rector; California—Five associations have voted affiliation and elected 
Mr. Philip E. Ling as national director; Colorado—Three associations 
have amalgamated to affiliate and elected a national director; Con- 
necticut—State association has affiliated and elected Everett J. Ar- 
bour as national director; Florida—State association has affiliated and 
elected Sydney Allen as national director; Georgia—State association 
has voted to affiliate and elected C. D. Redwine as national direc- 
tor; Idaho—State association agrees to cooperate but has not yet 
taken official action; Illinois—Several associations have affiliated and 
elected Mr. Elvin Watson as national director; Indiana—One associa- 
tion has affiliated, two others have not yet taken official action; Iowa 
—State association voted to affiliate and elected Mr. L. E. Stone as 
national director; Kansas—State associations voted to affiliate and 
elected Mr. John Blood as national director; Kentucky—State associa- 
tions working on affiliation have elected Mr. Clem Howard as national 
director; Maine—State association has affiliated and elected Mr. Lin- 
wood E. Porter as national director; Maryland—State association has 
affiliated and elected Mr. Joseph Davidson as national director; Mas- 
sachusetts—Two state-wide associations have affiliated and elected 
Mr. Allen J. Wilson as national director; Michigan—State-wide asso- 
ciation has voted affiliation, director to be elected this week; Minne- 
sota—Two state-wide associations have voted affiliation; Missouri— 
State association has affiliated and elected Mr. C. F. Weilbacher as 
national director; Mississippi—State association has voted affiliation 
and elected Mr. W. E. Hester as national director; Nevada—Plans for 
cooperation have been discussed and meeting set for this week to 
affiliate and elect state director; New York—Two state-wide associa- 
tions have affiliated; North Carolina—State-wide association has af- 
fillated and elected Mr. R. W. Barnwell as national director; North 
Dakota—Association has affiliated, director to be elected this week; 
Oklahoma—State association affiliating, report on director not yet re- 
ceived; Oregon—All associations affiliating according report received, 
details not yet announced; Pennsylvania—One state-wide association 
affiliated, another voted affiliation; Rhode Island—State-wide associa- 
tion affiliated and elected Mr. Percy F. Arnold as national director; 
South Carolina—State-wide association affiliated and elected Mr. H. 
C. Mims as national director; Tennessee—One association has affili- 
ated, a second meeting this week to affiliate and elect a national di- 
rector; Utah—Complete cooperation pledged but report of meeting 
not yet received; Virginia—State association voted affiliation, elected 
Mr. Robert K. Carter as national director; Wisconsin—Two associa- 
tions voted affiliation, final report not yet received. 

This national organization will represent the common carriers, 
the contract carriers, the live stock haulers, agricultural products 
haulers, milk haulers, armored car operators, expressmen, draymen, 
furniture movers and an unlimited number of other distinct classifi- 
cations of the industry. 

The industry itself is one of the largest in the country when it 
is considered that approximately three billion dollars are invested 
in for hire operations alone with approximately one and one-half 
million employes now engaged in operating from one-half million and 
six hundred thousand units of operation. 

Many efforts have been made by adverse interests to delay the 
completion of this nationalization of the industry but the leaders of 
the industry are forging ahead towards rapid completion of the pro- 
gram agreed to by the industry at the Chicago conference. 


The meeting called by the Truck Owners’ National Emerg- 
ency Code Committee, according to a statement issued at the 
committee’s offices in Washington, was arranged by the follow- 
ing: R. O. Riddle, secretary, Florida Automotive Chamber of 
Commerce; Robert F. Stockton, Stockton Transfer Co., Chicago; 
Chester Moore, representing several Illinois truck associations; 
Henry C. Kelting, secretary, Motor Truck Club of Kentucky; 
Frank I. Hardy, Truck Owners’ Association of New England; 
J. V. McReavy, president, Minnesota Truck Owners’ Association; 
Wm. Whiteford, secretary, Minnesota Truck Owners’ Association; 
John W. Blood, president, Motor Transportation Association of 
Kansas; George Daniels, George H. Pride, W. S. Banks, and D. 
Moran, New York State Motor Truck Association; Theodore D. 
Pratt, general manager, New York State Motor Truck Associa- 
tion; John F. Winchester, president, and Robert Jackson, Motor 
Truck Club of New Jersey; Frank Schmidt, chairman, board of 
directors, Ohio Associaiton of Commercial Haulers; C. O. Sher- 
rill, vice-president, Ohio Highway Users Association; R. K. 
Carter, Virginia Highway Users Association; W. S. Campfield, 
Virginia Horticultural Society; Walter Beck, vice-president, 
Texas Motor Transportation Association, and Jerome Fanciulli, 
secretary, Commercial Motor Vehicle Owners Association of 
mp: Gs, 

E. E. Hughes, formerly handling public relations and statis- 
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tical work for the Curtiss-Wright Corporation, New York City, 
has been appointed assistant to Malcolm Muir, deputy admin. 
istrator of the national recovery administration, who is hap. 
dling the highway transportation code situations. Mr. Hughes 
is Mr. Muir’s aid on highway transportation and succeeds §, R. 
Truesdell who has been detailed to work on the automobile 
manufacturers’ code. Mr. Hughes had charge of organizing 
a statistical service for the aviation industry. He is a graduate 
engineer and a graduate of the Harvard Business School. He 
formerly was with the Westinghouse Electric & Manufacturing 
Co. 


WORLD AUTO REGISTRATIONS 


Of the 33,568,295 automobiles registered throughout the 
world on January 1, 1933, 24,317,020 were recorded in conti- 
nental United States, according to a world census of motor 
vehicles by A. W. Childs, chief, automotive division, Depart- 
ment of Commerce. 

World registration showed a decrease of 1,695,102 units 
from the 35,263,397 motor vehicles registered at the beginning 
of 1932. It was pointed out that the recorded decrease in the 
number of motor vehicles registered did not necessarily mean 
that ownership decreased by that number of units, since it was 
known that many vehicles were not actually registered and in 
operation due to economic circumstances. 

The total world registration as of January 1, 1933, is shown 
by the survey to include 27,813,201 passenger cars, 358,528 
busses, and 5,396,566 trucks. 

Following the United States, the first—ranking world coun- 
tries in the number of motor vehicles registered are shown to 
be France with 1,845,400; England, 1,385,472; Canada, 1,106,408; 
Germany, 616,200; Australia 533,833; Italy, 323,336; Argentina, 
307,947; New Zealand, 190,547; Belgium, 182,689; and Spain, 
159,200. 

At the beginning of the current year the ratio of automo- 
biles to world population was one for every 60 persons com- 
pared with one to every five persons in continental United 
States, the census showed. 


Liberia, with one car registered for every 47,170 persons, 
is shown by the study to have the smallest number of auto- 
mobiles in ratio to population of any of the 166 geographical 
subdivisions of the world reported upon in the census. 


World ownership of automobiles held up surprisingly well 
in 1932 despite prevailing economic conditions in all countries, 
Mr. Childs stated. 


“World conditions in 1932 forced a slight setback in the 
usage of motor cars,” he said, “but the need for motor vehicle 
transportation is more than ever evident at the present time, due 
to prolonged use of thousands of vehicles beyond a point where 
it would be more economical to replace them.” 


This condition, Mr. Childs pointed out, suggested the pos- 
sibility that stimulated sales activity in the motor vehicle trade 
would closely follow any basic improvement in general economic 
conditions. 


AIRCRAFT CODES 


The Aeronautical Chamber of Commerce of America, Inc., 
including in its membership more than 90 per cent of commer- 
cial aviation, has filed with the national recovery administra- 
tion’ its codes for the manufacturing and transport branches of 
the imdustry. 

The manufacturers’ code prohibits employment of persons 
under sixteen. It provides that no worker shall be employed 
for more than an average of 40 hours a week for 52 weeks; that 
the plants ‘®f the industry shall be open’ to capable workmen, 
without regard to their membership or non-membreship in any 
organization, and that no member of the code will use another 
member’s designs for aircraft, aircraft engines, parts or acces- 
sories without a definite licensing agreement providing for 
equitable compensation. The manufacturers’ code establishes 
rates of pay as follows: 


Until changed by amendment of this code, the minimum rates 
of pay per hour which shall be paid for labor in this industry by 
members of this code shall be not less than forty (40) cents per hour, 
unless the hourly rate for the same class of work on July 15, 1929, 
was less than 40 cents per hour, in which latter case they shall be 
not less than the hourly rate on July 15, 1929, and in no event less 
than thirty (30) cents per hour. It is agreed that this paragraph es- 
tablishes a guaranteed minimum rate of pay. . 

Members of this code agree not to pay any of the following 
classes of employes—accounting, clerical, banking, office, service, or 
sales employes (except outside salesmen) in any office, department 
or establishment, or in any other place or manner—less than $15 
per week in any city over 500,000 population, or in the immediate trade 
area of such city; nor less than $14.50 per week in any city of be- 
tween 250,000 and 500,000 population, or in the immediate trade area 
of such city; nor less than $14 per week in any city of between 2,500 
and 250,000 population, or in the immediate trade area of such city; 
and in towns of less than 2,500 population to increase all wages by 
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not Jess than 20 per cent, provided that this shall not require wages 
in excess Of $12 per week. 


The Aeronautical Chamber of Commerce filed its air trans- 
port code. The air lines which automatically become members 
of the code, by reason of their membership in the chamber, in- 
clude American Airways, Eastern Air Transport, National Parks 
Airways, Pan American Airways System, Pennsylvania Airlines, 
Transcontinental and Western Air, United Air Lines, United 
States Airways and Western Air Express. 

The air transport code provides minimum rates of pay and 
maximum hours of work, as follows: 


Pilots—an hourly or monthly rate for flying, with a guaranteed 
minimum of $250 a month and a maximum of 110 hours of flying a 
month. Regarding the minimum rate for pilots, it was explained that 
this would apply only to that kind of flying involving a minimum of 
responsibility and risk, such as air freight or charter services. It is 
not intended to be used to reduce wages. 

Co-pilots—a minimum rate of $150 a month and a maximum of 
150 hours of flying a month. 

Cabin attendants—a minimum rate of $100 a month and 150 hours 
maximum. 

Shop mechanics—a minimum rate of 40 cents an hour and an 
average of 40 hours a week for 52 weeks, with a maximum of 48 
hours in any one week. 

Clerks—a minimum of $15 a week and a maximum of 40 hours a 
week. 

Outside salesmen—a minimum of $100 a month and a maximum of 
48 hours a week. 

Radio operators, service mechanics and field clerks—a minimum 
of $80 a month with no stipulation as to hours because of the in- 
termittent nature of the work and active duty. 

Apprentices, washers, helpers, porters, office boys, janitors and 
watchmen—a minimum of 30 cents an hour with a maximum of 40 
hours a week. 

The above provisions do not apply to persons employed in a 
professional, managerial or executive capacity, who now receive more 
than $35 a week, nor to employes on emergency operations or main- 
tenance and repair work. 

The air transport code bars employment of persons under six- 
teen. Selection, retention and advancement of employes will be on 
the basis of individual merit without regard to their affiliation or 
non-affiliation with any organization. 

Members of the code agree not to initiate service between cities 
already served by another member over an identical route. 


; AIRCRAFT REGULATIONS 

A conference with aircraft manufacturers, to be held Sep- 
tember 14, has been called by the aeronautics branch of the 
Department of Commerce for the purpose of discussing pro- 
posed changes in the airworthiness requirements of air com- 
merce regulations for aircraft. The meeting is scheduled for 
10 a. m., in the Department of Commerce building in Wash- 
ington. 

“The changes proposed to be made in the requirements have 
been drafted with a view to taking full advantage of aero- 
dynamic information which is now available,” said Assistant 
Secretary of Commerce Mitchell. 


AIR EXPRESS SERVICE 


By the opening of a 210-mile extension of the National 
Parks Airways, Inc., from Butte to Billings, Mont., via Liv- 
ingston, the Railway Express Agency, Inc., completes its air- 
express circuit from St. Paul and Minneapolis, Milwaukee, 
Madison, Rochester, and Duluth to Salt Lake City over two 
distinct routes and brings its air-express mileage to 12,868, 
it is announced. The connecting link provides one route from 
the Twin Cities via Milwaukee and Chicago, Omaha and Chey- 
enne, over the Northwest Airways and the United Air Lines, 
and the other via Fargo and Bismarck, N. D., Billings, Mont., 
over the Northwest Airways and the new extension to and 
through Butte. 


AIRPLANE PRODUCTION 


Airplanes manufactured in the United States the first six 
months of 1933 totaled 669, of which 306 were for domestic 
civil use, according to Ewing Y. Mitchell, Assistant Secretary 
of Commerce. 

The 306 airplanes built for civil use in this country in the 
period January 1 to June 30 included 215 monoplanes, 84 biplanes 
and 7 autogiros. Of the monoplanes, 120 were open ccokpit 
and 95 were cabin types. The biplanes included 26 open cock- 
pit and 58 cabin craft. 

Of the airplanes produced from January 1 to June 30, 1933, 
the total of 669 was divided as follows: 306 for domestic civil 
use, 212 for military delivery, and 151, including civil and mili- 
tary, for delivery to purchasers in foreign countries. 

In 1932, the first six months, manufacturers of airplanes 
produced 722 aircraft. These included 351 for domestic civil use, 
325 for military delivery, and 46 for export. Among the 351 
airplanes manufactured for domestic civil use in the period 
January-June, 1932, were 264 monoplanes, 71 biplanes and 16 
autogiros. 
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The report is based on a record of Department of Commerce 
licenses, identification marks issued for unlicensed airplanes, 
and reports as to military and export production for aircraft 
manufactured between January 1 and June 30. There is a 
possibility, however, that there still may be a few aircraft 
manufactured within that period for which licenses or identifi- 
cation marks have not yet been sought. 


THE NEW DEAL 


Editor The Traffic World: 

Is it possible that there are people, including yourself, who 
do not realize that for the past sixteen years this country—in 
fact, the whole civilized world——has experienced Hell in all its 
variations and that the financial and industrial systems, or lack 
of them, which cracked up so gloriously, were directly respon- 
sible. 

Your recent editorials seem to take a peculiar delight in 
jabbing at the “New Deal” government and the policies being 
pursued in an effort to build a new and equitable social struc- 
ture. The writer is contented to accept these policies as honest, 
well planned, and supportable, and, from the temper of the 
people—not the 3 per cent who control 75 per cent of the coun- 
try’s wealth—temporarily they seem to be pretty well satisfied 
to give to the government every possible support and consider- 
ation. 

Why not get on the band wagon and confine your efforts to 
the dispensing of the technical news which we expect to get 
from The Traffic World and leave the arguing of political, eco- 
nomic, and social questions to those who know these heavy 
subjects. 

You could, of course, team up with Carey Orr, of the Chicago 
Tribune, and, perhaps, tour the country in vaudeville. If you 
did this we would not be apt to give your ideas serious consid- 
eration and we could then laugh at them. 

Wisconsin Distributing Co., 
Fred J. Leonard, Traffic Manager. 
Appleton, Wis., August 10, 1933. 


We never cared just to ride on a “band wagon.’ We prefer to 
choose our conveyance and to decide where we wish it to take us— 
Editor The Traffic World. 





Digest of New Complaints 





No. wy eee of Commerce, El Dorado, Ark., vs. A. T. & S. 

- et al. 

Rail-water class rates, Hagerstown and Baltimore, Md., Boston, 
Mass., New York, N. Y., and Philadelphia, Pa., to El Dorado, Ark., 
in violation sections 1 and 3. Alleges Fort Smith, Ark., and Tex- 
arkana, Ark., preferred. Asks cease and desist order and rep- 
aration. (J. P. Henry, T. M., El Dorado, Ark.) 

No. 26109. Biggio, Inc., et al., Chicago, Ill., vs. A. C. L. et al. 

Charges in violation section 6, tomatoes, points in Fla., to points 
in N. Y., R. I., Conn., Me., Pa., Md., and other states. Ask repar- 
ation. (R. W. Schapanski, Fruit Distributors Bldg., Chicago, Ill.) 

No. 26110. White Eagle Oil Corporation, Kansas City, Mo., vs. C. & 
N. W. et al. 

Unreasonable rates and charges, petroleum liquid asphalt, Cas- 
per, Wyo., to points in S. D. Asks rates and reparation. H. L. 
Reynolds, T. M., 1400 Fed. Res. Bk. Bidg., Kansas City, Mo.) 

No. 26111. Tom Ayoob Co., Pittsburgh, Pa., vs. Southern et al. 

Charges in violation sections 1 and 4, watermelons, Gin, S. C., 
to Pittsburgh and Uniontown, Pa. Asks reparation. (Thomas H. 
Ayoob, Pittsburgh, Pa.) 

No. 26065, Sub. No. 1. Jersey Cereal Co., Cereal, Pa., vs. Pennsylvania 
et al. 

Rates in violation sections 1, 2, 3 and 6, cooked cereai food 
preparations, Cereal, Pa., to points in Ia., Kan., Minn., Mo., Okla., 
Tex., and Wis., as compared with rates on other cereal food 
preparations, not cooked. Asks cease and desist order and repara- 
tion, (A. F. Adair, T. M., W. J. Herman, special representative, 
Cereal, Pa.) 

No. 26112. Chicago Bridge & Iron Works, Chicago, Ill., vs. L. & N. 
et al. 

Rates in violation sections 1 and 6, steel towers, N. O. I. B. N., 
Boyles, Ala., to North Baton Rouge, La. Asks cease and desist 
order and reparation. (Walter E. McCornack, room 2441, No. 1 
LaSalle St. Bldg., Chicago, Ill.) 

No. 26099, Sub. No. 2. J. E. Carpenter, Salt Lake City, Utah, et al. 
vs. Alton et al. : 

Unreasonable rates and charges, passenger automobiles and 
parts, Pontiac, Mich., to Ogden and Salt Lake City, Utah, and 
Rawlins, Wyo. Ask reparation. (H. W. Prickett, Bert L. Penn 
and Milton H. Love, practitioners, Salt Lake City, Utah.) 


No. 26113. C. O. D. Fruit and Produce Co., Inc., Amarillo, Tex., et 
al. vs. C. R. L. & G. et al. 

Unreasonable rates, bananas and cocoanuts, New Orleans, La., 
to Amarillo, Shamrock and/or Dalhart, Tex. Ask reparation, (R. 
Sherwood, attorney, 1 W. Grand Ave., Oklahoma City, Okla., and 
ag McDougall, traffic representative, P. O. Box 1154, Denver, 
Colo.) 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

mature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Pennsylvania.—Question: We would appreciate it very 
much if you would advise us the liability, if any, of steamship 
companies for damage to millfeed on which they issue their 
regular bills of lading. 

On some insurance policies there is a rider reading as 
follows: 


Including the risk of loss or damage caused by ship’s sweat and/or 
steam of hold and/or fresh water and/or contact with fuel oil and/or 
with other cargo. 


On the uniform bills of lading issued by the Reading Com- 
pany, Section 9 reads as follows: 


If all or any part of said property is carried by water over any 
part of said route, such water carriage shall be performed subject 
to all the terms and provisions of, and all the exemptions from lia- 
bility contained in, the Act of Congress of the United States ap- 
proved on Feb. 13, 1893, and entitled ‘“‘An Act relating to the naviga- 
tion of vessels, etc.’’ and of other statutes of the United States ac- 
cording carriers by water protection of limited liability, and to the 
conditions contained in this bill of lading not inconsistent therewith 
or with this section. 


Some of the insurance people claim that conditions on the 
steamship bills of lading are not in accordance with the Harter 
Act, which, they state, governs these shipments. 

What does cost, insurance and freight mean on shipments 
forwarded by water? Does the insurance part mean part 
insurance coverage or full insurance coverage? 


Answer: In the bill of lading attached to your letter, in 
Section 11 thereof, there are a number of exceptions to the 
carrier’s liability, among which is the provision that “The car- 
rier shall not be liable as carrier or otherwise, for any loss, 
damage, delay or fault, whether accruing during transit or 
before, or after, or during, or while awaiting loading, trans- 
shipment, discharge, delivery or other disposition of the goods, 
or on board or in lighters or craft, or on wharf or in ware- 
house, at any port or place, occasioned by any of the following 
excepted causes * * * by faults or errors in navigation or 
management of the Vessel, provided due diligence shall have 
been exercised to make the Vessel in all respects seaworthy 
and properly manned, equipped and supplied. 


In view of the provisions of the Harter act exempting ship- 
owners diligent as seaworthiness from liability for loss result- 
ing from negligence in the navigation or management of 
the ship, it would seem that a contractual stipulation relieving 
the carrier with respect to such negligence would not be invalid 
under the Act. The Skipton Castle, 243 Fed. 523 (affirming 
223 Fed. 839). But under the provision of the act dealing pri- 
marily with stipulations as to seaworthiness and further pro- 
hibiting agreements lessening the obligations of the shipmaster 
and other agents of the carrier carefully to handle, stow, care 
for, and deliver the cargo (Sec. 191, title 46, USCA), stipula- 
tions relieving the carrier from liability for negligence in such 
respects are invalid, Florita vs. Cunard S.S. Co., 10 Fed. (2d) 
244; The Germanic, 124 Fed. 1 (aff. 196 U. S. 589). Under the 
provision expressly providing contractual exceptions relieving 
the carrier from liability for negligence in the care and cus- 
tody of cargo (Sec. 190, title 46, USCA), stipulations purporting 
to relieve the carrier from liability for such negligence are 
void. Thus exceptions are ordinarily invalid which purport to 
relieve the carrier from liability for damage resulting from 
négligence, storage, custody and care, or proper delivery of 
the cargo. The Edith, 10 Fed. (2d) 684;. Dietrich vs. U. S. 
Shipping Board Emergency Fleet Corp., 9 Fed. (2d) 733; The 
Germanic, 124 Fed. 1 (aff. 1938 U. S. 589.) 

In the Skipton Castle, 243 Fed. 523 (Comparing Harter Act, 
Secs. 1, 3), the Court said: 


The “negligence, fault or failure in proper loading, stowage, cus- 
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tody, care or proper delivery’ of cargo, from liability for which, under 
Harter Act, Febr. 13, 1893, c. 105, sec. 1; 27 U. S. St. at L., 445 a 
vessel cannot exempt herself by any clause or agreement in the bill 
of lading, applies to the care necessary to protect the cargo from in. 
jury during the voyage, where it does not primarily have to do 
with the navigation or management of the vessel. 


Under the provisions of the Harter Act prohibiting cop. 
tractual stipulations relieving an owner from his duty of ey. 
ercising due diligence to furnish a seaworthy ship (Sec. 191, 
title 46, USCA), liability for loss to cargo caused by unseg. 
worthiness may be contracted away, providing the shipowner 
used due diligence to make the vessel seaworthy. (The Wil. 
domino, 300 Fed. 5 (certiorari granted 266 U. S. 547, 45 S. Ct, 
98, and certitorari dismissed sub non. Convoy S. S. Co. ys, 
Pfizer, 270 U. S. 641, 46 S. Ct. 205, aff. 272 U. S. 718, 47 S. ct. 
261). While the act does not by the force of its own terms 
reduce the warranty of seaworthiness to the duty to exercise 
due diligence (The Ft. Gaines, 24 Fed. (2d) 849), and in the 
absence of contrary contract provisions the usual absolute war. 
ranty of seaworthiness is applicable, yet the owner may, by 
proper stipulation, reduce the warranty of seaworthiness to one 
of diligence with respect thereto (The Carib Prince, 170 U. §. 
655, 18 S. Ct. 753; The Ft. Gaines, 24 Fed. (2d) 849); but lia- 
bility for loss caused by unseaworthiness arising from the 
owner’s lack of diligence cannot be contracted away. (The 
City of Dunkirk, 10 Fed. (2d) 609; Capitol Transp. Co. vs, 
Cambria Steel, etc., Co., 249 U. S. 334, 39 S. Ct. 292), and con- 
tract stipulations purporting to relieve the owner of such 
duty are invalid (Martin vs. The Southwark, 191 U. S. 1, 24 
S. Ct. 1), even if they seek to accomplish such result indirectly, 
as by providing that a specified report shall be conclusive evi- 
dence of the exercise of due diligence respecting unseaworthi- 
ness. (Philippine Refining Corp. vs. U. S., 29 Fed. (2d) 134). 
In other words, stipulations in a bill of lading cannot relieve 
a carrier from the discharge of his initial duty under the act, 
to use diligence to furnish a seaworthy vessel (Martin vs. The 
Southward, 191 U. S. 1, 24 S. Ct. 1; Standard Oil Co. vs. U. S., 
26 Fed. (2d) 285), and to render available a specific contractual 
exception from the usual warranty of seaworthiness, the car- 
rier must prove exercise of due diligence to make the ship 
seaworthy. (American Co. for International Commerce vs. U. §., 
26 Fed. (2d) 468.) 

Exemptions sought with respect to damage arising from 
excepted risks, will be denied where it appears that unexpected 
negligence of the carrier contributed to the loss. Thus excep- 
tions otherwise applicable do not relieve the carrier from lia- 
bility for damage resulting from negligence in the stowage, care 
‘or custody of cargo. (The Milwaukee Bridge, 15 Fed. (2d) 249 
(aff. 26 Fed. (2d) 327); Florita vs. Cunard S.S. Co., 10 Fed. (2d) 
244; The C. Lopez y Lopez, 297 Fed. 457; The Skipton Castle, 
243 Fed. 523 (aff. 223 Fed. 839)). 


The provisions of the rider attached to the insurance policy 
to which you refer are, as we see it, necessary in order that 
you may be protected against loss, for the reason that in para- 
graph 11 of the bill of lading to which we have previously re- 
ferred, there are provisions which legally exempt the carrier 
from liability. 

For instance, in Section 11 of the bill of lading, it is pro- 
vided that the carrier shall not be liable for loss or damage 
occasioned by sweat. Such an exemption is a legal provision. 
(The Dolbardorn Castle, 212 Fed. 565, aff. 222 Fed. 138), except 
that where the damage from sweat is proximately due to the 
carrier’s negligence exemption will be denied. The Vallescura, 
43 Fed. (2d) 347; The La Drome, 43 Fed. (2d) 241. 

Loss or damage caused by sweat is one of the causes of 
loss or injury covered by the rider attached to the insurance 
policy, and except where proximately due to the carrier’s negli- 
gence is a cause which should be covered by insurance. The 
carrier’s bill of lading, however, is not in accordance with the 
law in that it does not qualify its exception against liability 
in this respect to exclude that arising from its negligence. This 
also applies as to another of the causes included in the insurance 
policy rider, namely, contact with other goods, which is an 
exception to the carrier’s liability under Sec. 11 of the Dill 
of lading. 

We, of course, cannot undertake to discuss all the provi- 
sions of the steamship bill of lading. The above, however, 
shows that certain provisions are invalid, in so far as the at- 
tempt to exempt the steamship company from liability for negli- 
gence in loading, stowage, custody, care, or proper delivery 
of the cargo is concerned. To the extent, however, that the 
exceptions contained in Section 11 of the steamship bill of 
lading are valid, insurance is necessary for the protection of 
the shipper, and this is true of several, if not all of the pro- 
visions contained in the rider attached to the insurance policy. 

A quotation by the seller of a price “C. I. F.” means that the 
price includes the cost of the goods and insurance and freight 
for transportation to destination. Smith Co. vs. Marano, 119 
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at. 94; Staakman, Horschatz & Co. vs. Cary, 197 Ill. App. 601, 
505; Smith & Co. vs. Moscahlades, 183 N. Y. S. 500. 

We are unable to locate cases in which the question of 
whether the term “C. I. F.” relates to part or full insurance. 
presumably, however, it includes full insurance, as the decisions 


jo not contain any qualification. 


private Cars—Storage Charges by Railroad Where Cars Held 
by Carrier Pending Settlement of Affairs of Owner of Cars 


Illinois—Question: Referring to your answer to “Indiana” 
appearing on page 149 of the Traffic World of July 22, under 
the above caption. 

The question printed does not carry sufficient information 
to make this situation entirely clear; however, it has been our 
observation that in many cases cars for repair or dismantling 
are transported by the carriers as freight at tariff rates. Cars 
so transported are subject to a charge of $1 per car per day 
while held on railroad premises for or by the consignor or 
consignee, under the provisions of Storage Rule 5, Section D, 
quoted below for ready reference: 

After the expiration of forty-eight (48) hours’ free times, derrick 
cars, pile driver cars, camp cars, road construction and asphalt outfits, 
and other equipment, including railroad equipment for dismantling or 
repairing moving on own wheels as freight at tariff rates, will be 


subject to a storage charge of one dollar ($1.00) per car, or other 
unit of equipment, per day, while held on tracks of this railroad. 


Since “Indiana’s” question refers to “storage,” it appears 
very probable that the foregoing storage rule is the one in 
question and, if that is the case, your answer may lead to 
a misunderstanding, to avoid which we would suggest that a 
further answer be published in an early issue of the Traffic 
World. 

Answer: Assuming the facts to be as you state, although 
this is not apparent from the facts set forth in the question 
to which you refer, the provisions of Rule 5, Section D, of the 
Storage Tariff, Agent B. T. Jones’ I. C. C. 2558, should be ap- 
plied in assessing charges on the equipment in question, as 
the carrier with which the private car company made the con- 
tract for repair of its equipment is a participating carrier in 
the storage tariff. 

Tariff Interpretation—Application of Combination Rule to Ship- 
ments Moving via Routes Other Than Those Over Which 
Joint Through Rate Applies 
Georgia.—Question: Agent Glenn’s I. C. C. A-604 names a 

rate on lumber in carloads, applicable from A to B, which ap- 

plies via the several routes provided in the tariff. The car in 
question moved via a route not authorized in the tariff and 

carriers have protected a combination rate, constructed A to C 

as published in Agent Glenn’s I. C. C. A-659, and C to B as 

published in Agent Glenn’s A-604. However, they refuse to 
apply provisions of Agent Jones’ I. C. C. US-1 to the two fac- 
tors used, notwithstanding that both publications provide that 
rates named therein are subject to Jones’ I. C. C. US-1. It 
is the contention of the carriers that where there is a through 
rate origin to destination via any route, the rules for construct- 
ing combination rates named in the Jones’ tariff cannot be 
used, citing the decision of the Commission in the Wausau 

Southern Lumber Company case, 142 I. C. C. 521 and 182 I. C. C. 

731, as their authority. 

This was not a case of so called “trick routing’ to obtain 
a lower combination than the published through rate, but was 
merely a case of misrouting, the combination used even with 
application of the combination rule, producing a higher rate 
than the published through rate. 

We contend that inasmuch as there is no published through 
rate applicable origin to destination via route the car moved 
that the lowest combination via route of movement should be 
applied and inasmuch as both factors to this combination makes 
specific reference to the Jones US-1 tariff, it is necessary and 
required that such combination rule be applied. 

Will you kindly give us the benefit of your views, citing 
any decisions that will support same. 

Answer: In the cases to which you refer, namely Wausau 
Southern Lumber Co. vs. A. G. S. R. Co., 142 I. C. C. 521, 182 
I. C. C. 731, the Commission holds that the joint rates were 
applicable on shipments moving over routes via which the 
joint rates apply; that over routes where joint rates were not 
applicable the lowest rates resulting from the application of 
the combination rule to the factors applicable to the through 
transportation should be applied, and that charges collected in 
excess of this basis were overcharges; that shipments delivered 
to a carrier with complete routing instructions via routes over 
Which the joint rates did not apply and which were forwarded 
over routes other than those designated were misrouted and 
the shipper damaged to the extent the charges collected were 
in excess of those applicable via the routes designated; that 
Where shipments were delivered to the carrier without routing 
instructions or with incomplete routing instructions, and were 
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forwarded over routes over which higher rates applied than 
would have been applied had the shipments been forwarded 
over the lowest rated route, or the lowest rated route con- 
sistent with complainant’s routing instructions, as the case 
might have been, were misrouted, and that the shipper was 
damaged to the extent the charges collected were in excess of 
those applicable over such lowest rated available route. 

Your letter is not clear as to whether there was misrouting 
on the part of the carrier in forwarding the shipment via the 
route over which the joint through rate did not apply, or 
whether this routing was specifically designated by the shipper 
in the bill of lading. If the latter, there was no misrouting of 
the shipment in the sense that that term is usually applied, 
but in either event, under the decisions in the Wausau Southern 
Lumber Company case the applicable rate is the combination 
rate subjected to the provisions of the combination rule tariff. 

In this connection, see the decision of the Court of Appeals 
of the District of Columbia in B. & O. R. R. Co. vs. Domestic 
Hardwoods, Inc., 65 Fed. (2d) 488, which sustains the findings 
of the Commission in the Wausau Southern Lumber Company 
case, the court holding that where there was no joint through 
rate in effect via the route designated by the shipper, but such 
rate was in effect over another route between point of origin 
and point of destination, the Jones rule was applicable to the 
construction of a combination through rate over the route 
designated. This case is now on the docket of the Supreme 
Court of the United States. 

Routing and Misrouting—Weight and Amout of Prepayment 
Shown in the Bill of Lading Equivalent to Routing Instruc- 
tions 
Arkansas.—Question: Several months back, I noticed in 

the Traffic World, or in some other traffic publication, where 

a court, in passing upon a Dill of lading, held that the inser- 

tion of the weight of the shipment and also the rate per cwt., 

therein, was equivalent to showing, therein, the charges; that 
such charges were merely the result of making the calcula- 
tion employing the factors specified in the bill of lading. 

I have been unable to readily locate the reference and will 
very much appreciate your referring me to commission or court 
cases in which this question has been passed upon. 

Answer: We are unable to locate the decision of the court 
to which you refer. 

In Keeton vs. St. L. S. W. Ry. of Texas, 39 I. C. C. 221, 
the Commission held that where the amount prepaid and the 
Weight of the shipment, but not the routing instructions, were 
shown in the bill of lading, the initial carrier was liable for 
misroute in forwarding the shipment via a route other than 
that over which a rate equivalent to the amount of the prepaid 
freight charges applied. 

In the Goldfield cases, 34 I. C. C. 364, the Commission 
inferentially made a similar finding in holding that the ship- 
ment was not misrouted where the word “prepaid,” but neither 
the rate nor the amount of the charges on the shipment were 
shown in the bill of lading. 

In Kimball Fruit Co. vs. Western Maryland Ry. Co., 178 
I. C. C. 148, the complainant contended there was a conflict 
in the routing instructions where the amount of prepaid charges 
shown in the bill of lading equaled a rate which did not apply 
via the route designated by the shipper, but the Commission 
decided the case on other grounds and did not make a finding 
with respect to the question of whether the showing of pre- 
paid charges was equivalent to the insertion of a given rate in 


the bill of lading. 
State Versus Interstate Traffic 

Ohio.—Question: Goods are shipped in carload lots from 
a factory in one state to a branch warehouse located in another 
state and there placed in storage. 

Subsequently an L. C. L. shipment is made from this stock 
to a point in the same state, advancing storage and freight 
charges based on carload rate from factory to the branch ware- 
house as authorized in exception to classification. Separate 
bills of lading cover each movement. Intra and interstate rates 
vary between the points covered by the L. C. L. shipment. 

Is the L. C. L. shipment an intrastate or an interstate move- 
ment? 

Answer: In numerous cases the Commission and the courts 
have had before them the question of whether the intrastate 
or the interstate rate applies on a given shipment. 

The determining factor as to whether the shipment is in- 
terstate in character is whether there is an original continuing 
intention to ship the goods from a point in one state to a 
point in another state. If so, the commerce is interstate, and 
its character as such is not changed by mere accident or in- 
cident of billing. B. & O. S. W. R. Co. vs. Settle, 260 U. S. 
166, 43 S. Ct. 28. ° 

In the instant case if the subsequent less than carload 

(Continued on page 278) 
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Doings of the Traffic Clubs 


In the Traffic World last week, the heading, “Digest of 
New Complaints,’ was, through error, used over the column 
that should have been headed, “Doings of the Traffic Clubs.” 


Beginning August 14 and ending September 30 the Trans- 
portation Club of San Francisco will conduct a domino tourna- 
ment. 


The annual picnic and outing of the Transportation Club 
of St. Paul is to be held August 15 at the Forest Lake Country 
Club. Golf, swimming, boating, kitten ball, and other sports 
are on the program. A picnic luncheon will be served. 


The Traffic Club of New York will hold a golf outing at 
the Winged Foot Golf Club, Mamaroneck, N. Y., August 15. 


A. M. Stephens, traffic manager, Standard Oil Company of 
Kentucky, Louisville, was the speaker at a meeting of the 
Traffic Club of Atlanta at the Atlanta Athletic Club August 7. 
“Present Day Distribution Problems of the Oil Industry” was 
the subject of his address. There was a program of enter- 
tainment. 


The Traffic Club of Chicago has scheduled a golf outing 
for August 15 at the Itaska Country Club. 


The midsummer outing of the Indianapolis Traffic Club 
will be held at Horseshoe Lodge August 17. Fried chicken is 
among inducements billed on the announcement. 


The Portland Industrial Traffic Club held a luncheon meet- 
ing at the Oregon Hotel August 9. The next luncheon will be 
August 16. 


J. M. Fush was winner of the annual golf tournament of 
the New Orleans Traffic Club, held at the Audubon Golf Club. 
A. W. Aylin was runner-up in the first flight; E. A. Zatarain, 
third; J. C. Byrne, fourth; and D. C. Kelsey, fifth. The second 
flight was won by T. Scott, with J. W. Thompson as runner-up; 
F. B. Seghers, third; J. W. Allen, fourth; and E. Nutter, fifth. 

In the third flight, A. H. Start was winner; F. J. Ebel, 
runner-up; M. C. Sherwood, third; W. M. McBrooks, fourth; 
and John Cocke, fifth, The guest prize was won by D. W. 
Grimes, with E. V. Provensal as runner-up. E. C. Marks, club 
secretary, won low gross honors. In addition to the golf con- 
test, the outing included horseshoe pitching, card games, and 
luncheon. 


Personal Notes 


Harvey Allen has been appointed general freight agent, 
Missouri-Kansas-Texas of Texas, with headquarters at Dallas, 
and the position of general freight agent, Missouri-Kansas-Texas, 
formerly held by him at St. Louis, has been abolished. 

Elisha Lee, senior vice-president of the Pennsylvania, died 
in New York of heart failure August 6. He was sixty-two 
years old. He was born in Chicago and was a graduate of the 
Massachusetts Institute of Technology. He had been long in 
the employ of the Pennsylvania. 

M. C. Fitzgerald, general manager of the traffic department 
of the General Electric Company, Schenectady, N. Y., for the 
last thirteen years, has retired from active duty. He will re- 
main with the company in a consulting capacity. His con- 
nection with General Electric dates from 1898, when he was made 
supervisor of the shipping department. He is succeeded as gen- 
eral manager of the traffic department by C. E. Mochrie, who 
has been his general assistant. 

Henry F. Sanborn, eastern representative of the Frisco, 
with headquarters in New York, who had been reported missing 
July 24, was found murdered on Long Island August 5. He was 
forty years old. 

W. W. Simpson has been appointed system motor car su- 
pervisor, Northern Pacific, with headquarters in St. Paul. He 
was formerly motor car supervisor in thé west, with headquar- 
ters at Seattle. 

Election of W. A. Patterson as president of the various di- 
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visions of United Air Lines, Boeing Air Transport, Nationa] Air 
Transport, Pacific Air Transport and Varney Air Lines, was 
announced this week by P. G. Johnson, president of United Air. 
craft and Transport Corporation, and of United Air Lines, who 
resigned the presidencies of the four operating companies ypop 
assuming the executive office of the parent aircraft corporation, 
Two new vice-presidents were elected—D. B. Colyer, now vice. 
president of the western division, and Thorp Hiscock, in charge 
of technical development. It was also announced that Frank Calg. 
well will become manager of operations of the western divisions, 
with headquarters at Cheyenne, succeeding Mr. Colyer, ang 
Leslie G. Hubble, field manager, succeeds Mr. Caldwell as gen. 
eral superintendent. 


William Stoecker, an engineer of Webster Groves, has 
been appointed a member of the Missouri Service Commission, 
by Gov. Park. He is a Republican, and takes the place of 
Milton R. Stahl, Republican, who resigned. He has had an 
extensive engineering experience, and has been consultant for 
several years to municipalities in St. Louis County. James Sim. 
rall, attorney, of Liberty, who was appointed to succeed John 
H. Porter, resigned, has not yet notified Gov. Parker. whether he 
will accept the position, but it is reported unofficially that he 
will not. Sam O. Hargue, private secretary to the governor, is 
said to be under consideration for counsel of the commission, to 
succeed D. D. McDonald. 

C. H. Ewing, president of the Reading Company and the 
Central of New Jersey, has been elected to the board of the 
American Railway Association, to fill the vacancy created by 
the resignation of R. B. White, formerly president of the Cen- 
tral of New Jersey. 


Donald S. Payson, formerly traffic manager of the Wash- 
ington office of the American Seed Trade Association, has been 
appointed an examiner in the Bureau of Regulation and Traffic 
of the Shipping Board. 

Arthur Hale, chairman of the Coal Exporters’ Association 
of the United States, has been appointed commissioner of the 
American Wholesale Coal Association. He will retain his head- 
quarters in Washington, D. C. 


QUESTIONS AND ANSWERS 


(Continued from page 277) 


movement from the branch warehouse was not in contempla- 
tion at the time of the movement of the carload shipment to 
the branch warehouse, that is, if the portion of the shipment 
which moved outbound from the warehouse as an L. C. L. 
shipment had not been set apart at the time the carload ship- 
ment was delivered to the carrier at the factory or there was 
not a separation or sale of the L. C. L. shipment while the 
carload shipment was in course of transportation from the fac- 
tory to the warehouse, the subsequent less than carload ship- 
ment was, in our opinion, intrastate in character. See Merri- 
mac Paper Co. vs. B. & M. R. Co., 152 I. C. C. 142; Bryant 
Paving Co. vs. C. B. & Q. R. Co., 153 I. C. C. 799; Whitehead 
vs. Southern Ry. Co., 163 I. C. C. 405; Georgia Oil Co. vs. A. B. 
& C. R. Co., 169 I. C. C. 686. 
In the case last cited the Commission said: 


There is presented a question of jurisdiction in connection with 
the shipments from ports in the State of Georgia. In all instances 
they originated at the Georgia ports in the sense that the complainant- 
consignee purchased them there for delivery at Douglas, and the 
antecedents of such trade transactions and shipment did not include 
any intention or purpose to ship them to Douglas. The determination 
to ship them to this point was reached simultaneously with the com- 
pletion of complainant’s transactions at the ports. The character of 
the transportation from those Georgia pdérts to Douglas, therefore, 
was intrastate. 


In the preceding case the Commission said: 


Complainant contends that the interstate character of the ship- 
ment terminated at Norfolk, because the ultimate destination of no 
portion thereof was known when it left Seattle. It urges that the 
Southern, therefore, should have forwarded the shipment over the 
intrastate route and collected charges thereon based on the fourth- 
class intrastate rate of 41 cents. Reparation to that basis is sought. 

Complainant stresses the fact that the shipment was delivered 
to the forwarding company at Norfolk and was reshipped by it to 
Chatham. The mere method of handling or the incidents of billing 
are not controlling. The actual movement and the real character of 
a shipment are the determining elements. The instant case is not 
materially different from Goldsboro Chamber of Commerce vs. A. C. L. 
R. R. Co., 91 I. C. C. 315, 321, wherein it was found that import 
shipments forwarded from shipside at Wilmington, N. C., to destina- 
tions in North Carolina were in fact interstate commerce, and 
that other portions of the same cargo which had been stored at 
Wilmington and subsequently shipped to destinations in North Caro- 
lina were intrastate traffic. The immediate forwarding of the ship- 
ment from Norfolk coupled with the fact that the party having con- 
trol thereof sold a portion of it while the entire shipment was mov- 
ing in interstate commerce for a further and immediately continuous 
movement beyond Norfolk clearly indicates that this portion of the 
shipment moved in interstate commerce from Norfolk to Chatham. 
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Liability of Carrier for Loss Resulting From Failure of Carrier 
to Promptly Mail Supplements to Tariffs 

West Virginia—Question: We bought a freight tariff, which 
is on file with the Interstate Commerce Commission, from a 
publishing agent; a supplement to the tariff was not mailed in 
time, or received on its effective date, to permit us to check 
a correct rate. 

When we quote a rate to one of our clients, we are held 
liable for its correctness. The delay of the supplement caused 
us a loss of a sum of money. 

On tariffs purchased, could you refer us to any ruling where- 
by we could hold the publishing agent, or carriers members of 
the agency, liable for the loss? 

Answer: A wrongdoer is responsible for the natural and 
probable consequences of his wrongful act or omission, and this 
rule applies both in contract and in tort. Natural consequences 
are such as might reasonably have been foreseen; such as 
occur in an ordinary state of things. If according to the usual 
experience of mankind the result was to be expected, it is not 
too remote. 

General damages are such as the law implies and presumes 
to have occurred from the wrong complained of. They are 
such as naturally and necessarily result from the wrong, 
although this does not mean that they must inevitably and 
always result from a given wrong. General damages in the 
case of a breach of contract are such damages as the law im- 
plies or presumes from the breach complained of. Baltimore 
Mach. Works vs. McKelvey, 75 N. Y. S. 1090; Howard Supply 
Co. vs. Wells, 176 Fed. 512; Lillard vs. Kentucky Distilleries, 
etc., 134 Fed. 168. The subject of general and special damages 
as contradistinguished is principally a question of pleading, 
the general rule being that, where special damages are not 
claimed, a party can recover only such damages as are not 
only the natural and proximate result, but also the necessary 
result of the act complained of. 

Special, as contradistinguished from general damages, are 
those which are the natural but not the necessary consequences 
of the act complained of. They are such as actually result 
from the commission of the wrong, but are not such a neces- 
sary result that they will be implied by law. In cases of 
contract they are such further loss, in addition to that which 
naturally flows from and is presumed from the contract and 
its breach, as are in fact occasioned by the breach of the 
contract and proximately caused thereby, and as in the ordi- 
nary course of things would be likely to result therefrom. 
Howard Supply Co. vs. Wells, 176 Fed. 512; Moses vs. Antieono, 
47 S. 925; Lillard vs. Kentucky Distilleries, etc., 134 Fed. 168. 
It is often very difficult to distinguish general from special 
damages. The wrongful act must be the proximate cause of 
either. Bristol Mfg. Co. vs. Gridly, 28 Conn. 201; McKinney vs. 
Carson, 25 Utah 180, 99 Pac. 660. Special damages may be of 
such character that it may be given in evidence to aggregate 
the damages in an action or it may be itself the substantive 
cause of action. Smith vs. Sherman, 4 Cush (Mass.), 408. 

The damages which one party to a contract is entitled 
because of a breach thereof by the other are such as arise 
naturally from the breach itself, or such as may reasonably be 
supposed to have been within the contemplation of the parties at 
the time of making the contract as a probable result of a breach 
thereof. Conversely, damages which do not arise naturally from 
a breach of the contract, or which are not within the reason- 
able contemplation of the parties, are not recoverable. The 
rule as to liability is the same whether the contract is violated 
by an act of commission or omission, and without regard to 
the motives of the party breaking the contract. In its appli- 
cation it is held that the parties will be presumed to have 
contemplated that the party injured by the breach of the con- 
tract would sustain such damages as would fairly and sub- 
stantially, in the usual course of things, result from such 
breach, in the light of all the facts known or which should have 
been known to them; and the damages recoverable in an action 
for breach of contract are for this reason sometimes more 
remote than those recoverable for a tort. It is not necessary 
that the parties should actually have contemplated the very 
consequences of the breach for which action is brought, and 
an actual breach of the contract may not have been in the 
mind of either of the parties when the contract was made. 

It is not required that the parties shall have considered 
the consequences at the time of making the contract, but the 
consequences must be such as the parties may fairly be sup- 
posed to have considered, or at least would have considered as 
flowing from a breach of the contract if they have then been 
informed of all the facts. 

Damages arising out ‘of the special circumstances surround- 
ing the contract and different from those which would naturally 
and probably flow from the breach of such a contract may be 
recovered, where it is shown that at the time of making the 
contract the defaulting party had knowledge of such special 
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circumstances. Lamon vs. Speer Hardware Co., 198 Fed. 452. 
Hall vs. Paine (Mass.), 112 N. E. 153; Mortimer vs. Otto (N, y,) 
99 N. E. 189; Washington, etc., R. Co. vs. Westinghouse Electric 
etc., Co. (Va.), 89 S. E. 131, 91 S. E. 646. In the absence of 
proof of knowledge of such special circumstances by the de. 
faulting party at the time the contract is entered into, only 
the amount which would arise generally and in the great multi. 
tude of cases not affected by any special circumstances from 
such a breach of contract may be recovered. North Westerp 
Steam Boiler, etc., Co. vs. Great Lakes Engineering Works, 18} 
Fed. 38; Meyer vs. Hudson Trust Co., 168 N. Y. S. 387; Tilling. 
hast-Styles Co. vs. Providence Cotton Mills (N. C.), 55 S. E. 621 

In order that knowledge of special circumstances may in. 
crease the liability arising in the case of a breach of the cop. 
tract, it must have been brought home to the party sought to 
be charged under such circumstances that he must know that 
the person he contracts with reasonably believes that he ac. 
cepts the contract with the special conditions attached to it, 
Mere notice, as such, does not have the effect of rendering a 
party liable to more than ordinary damages, and obviously 
notice given after the contract is made is not sufficient. Where 
defendant has negligently failed to perform a service which 
he has contracted to perform, the circumstances may be such 
that he will not be permitted to assert that he did not know 
the purposes for which plaintiff desired the service. Missouri 
Dist. Tale Co. vs. Morris, 243 Fed. 481. Whether special cir. 
cumstances were within the contemplation of the parties at 
the time of making the contract is, upon conflicting evidence, 
a question of fact for the jury, and the burden of proof is upon 
the party asserting the fact. 
If the purchase of the tariff from the carrier’s tariff pub- 
lishing agent created an obligation on the part of the tariff 
publishing agent to furnish you with supplements thereto in 
time for use in the quotation of rates, and if it can be said 
that the fact that you are liable under your contract with your 
client for the amount lost by your client as the result of your 
misquotations of the rate by reason of your failure to receive, 
at the proper time, a supplement to the tariff which the car. 
rier’s publishing agent had contracted to furnish you, was a 
matter within the contemplation of the parties to the contract 
for furnishing the tariff at the time it is made, it would appear 
that, under the law of contracts, you have a right of action for 
damages. If not, you cannot recover, unless the carrier’s pub- 
lishing agent was given notice that such would be the conse- 
quences of its failure to furnish you with the supplements at 
the proper time. 

We can locate no decision of the courts in which this 
question has been at issue. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended July 29 totaled 
638,396 cars, according to the car service division of the Amer- 
ican Railway Association. 

This was a decrease of 10,518 cars below the preceding week 
this year but an increase of 127,293 cars above the correspond- 
ing week in 1932. It was, however, a reduction of 123,422 cars 
below the corresponding week in 1931. 

Coal, coke, ore and merchandise less than carload lot freight 
showed increases for the week ended July 29 over the preceding 
week this year but grain and grain products, live stock, forest 
products and miscellaneous freight showed reductions. All com- 
modities showed increases over the corresponding week last 
year except grain and grain products. 

Miscellaneous freight loading totaled 228,592 cars, a de 
crease of 6,482 cars below the preceding week, but an increase 
of 50,886 cars above the correspondifig week in 1932. It was, 
— a decrease of 60,879 cars under the same week in 

Loading of merchandise less than carload lot freight totaled 
172,407 cars, an increase of 939 cars above the preceding week, 
and 5,537 cars above the corresponding week last year, but 
41,535 cars under the same week two years ago. 

Grain and grain products loading for the week totaled 
33,365 cars, a decrease of 15,539 cars below the preceding week, 
7,139 cars below the corresponding week last year and 18,155 
cars below the same week in 1931. In the western districts 
alone, grain and grain products loading for the week ended 
July 29 totaled 22,030 cars, a decrease of 3,752 cars below the 
same week last year. 

Forest products loading totaled 27,567 cars, 1,137 cars below 
the preceding week, but 12,158 cars above the same week in 
1932, and 194 cars above the same week in 1931. 

Ore loading amounted to 26,633 cars, an increase of 385 
cars above the week before, and 20,186 cars above the corre 
— week in 1932, but 8,709 cars below the same week in 

Coal loading amounted to 128,006 cars, an increase of 11,607 
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Never again— 
for those who use tariff files 
_—an opportunity like this 


—We have told you a good os 
about these files—how b 
exclusive arrangement tariffs ra 
in and come out easily even when 
the drawer is jammed full. We 
have told you how husky they are. 
@ Now—today—these Automatic 
Tariff Files are selling at low prices. 
These prices will 
unavoidably go up 
soon. Today's prices 
won't be seen again. 
@There isn't a Traffic 
Office in the United 
States that doesn't need 
at least one file. Save 
dollars on that file! At least write 
for the price list and look it over 
—just a pencil memo “Send me 
prices’’ will do—but send it now. 


Traffic Dept. 


AUTOMATIC FILE & INDEX CO. 


629 W. WASHINGTON BLVD. CHICAGO, Ill. 
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UNITED FRUIT 


GREAT 
WHITE 
FLEET 


Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 













Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 







AND 
Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 









Shipments to El Salvador handled expedi- 
tieusly via Puerto Barrios, Guatemala and the 
International Railways of Central America. 








For Rates and Other Information Address: 







FREIGHT TRAFFIC DEPARTMENT 


Pier 3, North River, New York, N. Y. 


1001 Fourth 8&t., 111 W. Washingten St., 
San Franeisoo, Calif. Chicage, Il. 
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Long Wharf, 32! St. Charlies St., 
Boston, Mass. New Orleans, La. 












General Offices: One Federal Street, Boston, Mass. 

















223 Erie Street 


scheduled sailings. Rates all-water 





substantial savings under all-rail. 


PROPOSED SAILINGS FOR AUGUST, 1933 


GREAT LAKES TRANSIT 
CORPORATION 


Ship your freight via Great Lakes Transit Corporation and have it move on 


Western points, including the Atlantic Seaboard and the Pacific Coast, reflect 







BUFFALO, N. Y. 


and lake-and-rail between Eastern and 
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A 
cars above the preceding week, 40,663 cars above the correspond- Loading of revenue freight in 1933 compared with the two 
ing week in 1932, and 8,441 cars above the same week in 1931. previous years follows: ™ 
Coke loading amounted to 6,759 cars, 295 cars above the 1933 1932 1931 
preceding week, 4,440 cars above the same week last year, and naa weeks in January ye Peng thy 2,873,211 
o a "ou yeeKs in ebdbruary ,J0l, , ied 2, q 
1,951 cars above the same week two years ago. Sour weeks ta March 1'841/202 9'280'837 ether 
Live stock loading amounted to 15,067 cars, a decrease of Five weeks in April 5 2,774,134 3,757 863 
586 cars below the preceding week, but 562 cars above the same Four weeks in May 7,8 2,088,088 2,958, 784 
week last year. It was, however, a decrease of 4,730 cars below oe aoe pF vy eat 2,001,950 
the same week two years ago. In the western districts alone, Week ended July :; 539, 415,928 762. 4a4 
loading of live stock for the week ended on July 29 totaled 11,532 Week ended Juty 15 503,761 757,989 
cars, an increase of 681 cars compared with the same week last Week ended July 501,912 742, 48] 
year Week ended July 638,396 511,103 761,818 
"All districts except the Central Western reported increases BM eta tain actetnentcenrncud 15,716,457 16,040,524 22, 045,01; 
in the total loading of all commodities compared with the same 
week in 1932. All districts reported decreases compared with 0090000000002 9 00 e020 +0 or Gor Goo G 19 oreo Goo Goo Ger Geo Goo er Gee Geo Gor eres: ee oe 
the corresponding week in 1931, except the Pocahontas, which 
showed an increase. D k f h cS ° ° 
Revenue freight loading by districts the week ended July Oc et Oo t e Ommi1Ssion 
29 and for the corresponding period of 1932 was reported as 
follows: 
NOTE—Items in the Docket marked with an asterisk (*) have 
Eastern district: Grain and grain products, 5,619 and 7,401; live been added since the last issue of The Traffic World. New assign 
stock, 1,509 and 1,531; coal, 28,829 and 21,803; coke, 1,677 and 749; ments now on the Commission’s docket of dates later than herein - 
forest products, 1,811 and 1,527; ore, 3,719 and 1,192; merchandise, Shown will not bear asterisks when they do appear. Cancellations 
lL. C. L., 47,669 and 44,156; miscellaneous, 57,509 and 39,440; total, &"d postponements announced too late to show the change in this 
1933, 148,342; 1932, 117,799; 1931, 173,002. Docket will be noted elsewhere. " 
Allegheny district: Grain and grain products, 3,126 and 3,556; ‘ : : ‘ 
live stock, 1,046 and 1,122; coal, 32,552 and 22,556; coke, 3,099 and 704; August 14—San Francisco, Calif.—Examiner Flynn: 
forest products, 1,573 and 710; ore, 5,151 and 709; merchandise, L. C. 25351 (and Sub. 1 and 2)—California Packing Corp. vs. A. T. & §. 
L., 35,380 and 33,794; miscellaneous, 52,660 and 34,517; total, 1933, F. Ry. et al. ‘ 


134,587; 1932, 97,668; 1931, 148,472. . . August 15—Denver, Colo.—Examiner Smith: 

Pocahontas district: Grain and grain products, 277 and 329; live Fourth Section Application No. 14519—Livestock in Western district 
stock, 154 and 161; coal, 37,864 and 23,572; coke, 224 and 113; forest —Filed by H. G. Toll, agent. : 
products, 845 and 379; ore, 329 and 147; merchandise, L. C. L., 5,313 : . ” 
und 4,758; miscellaneous, 5,190 and 4,315; total, 1933, 50,196; 1932, August 15—Washington, D. C.—Examiner Kephart: 

33,774: 1931, 45,268. Valuation No. 1187—In re: Tentative valuation of the properties 

Southern district: Grain and grain products, 2,313 and 3,436; live of Indianapolis Union Ry. and Belt Railroad & Stock Yards Co. 
stock, 826 and 840; coal, 17,465 and 11,349; coke, 434 and 177; forest an es ‘ B 
products, 7,940 and 4,723; ore, 613 and 59; merchandise, L. C. L., a cen oe ot ged ‘/<_—e SFR 
28,869 and 27,345; miscellaneous, 31,685 and 24,016; total, 1933, 90,145; “* " i ae ee - #. Ry. et al 
1932, 71,945; 1931, 106,845. August 18—San Francisco, Calif.—Examiner Flynn: 

Northwestern district: Grain and grain products, 9,040 and 7,035; Fourth Section Application No. 15000—Filed by H. G. Toll, T. B. 
live stock, 4,139 and 3,432; coal, 3,653 and 2,809; coke, 1,146 and 398; Jones, and W. S. Curlett, Agents—Transcontinental westbound au- 
forest products, 7,374 and 3,161; ore, 15,690 and 3,220; merchandise, tomobile rates. 


L. C. L., 19,854 and 20,912; miscellaneous, 25,046 and 22,408; total Au sae tout : 
oP eee , ’ eaUCs , gust 22—Dallas, Ore.—Public Utilities Commissioner of Oregon: 
1933, 85,942; 1932, 63,375; 1931, 107,155. Finance No. 9988—Application Southern Pacific Co. for permission 


Central western district: Grain and grain products, 9,815 and _"s 
13,970; live stock, 5,847 and 5,847; coal, 4,917 and 3,126; coke, 80 and to abandon part of its Monmouth branch in Polk County, Ore. 


130; forest products, 5,138 and 2,955; ore, 957 and 958; merchandise, August 22—Salt Lake City, Utah—Public Utilities Commission of 
IL. C. L., 22,854 and 23,355; miscellaneous, 33,380 and 33,140; total, Utah. 
1933, 82,988; 1932, 83,481; 1931, 115,617. * Finance No. 9791—Application of Southern Pacific Co. for permis- 
Southwestern district: Grain and grain products, 3,175 and 4,777; sion to abandon operation of a part of its promontory branch in 
live stock, 1,546 and 1,572; coal, 2,726 and 2,128; coke, 99 and 48; Box Elder County, Utah. 
forest products, 2,886 and 1,954; ore, 174 and 162; merchandise, L. C. " " 
ose « 3 Krp- mi . 99 = m0. P ‘ August 29—Washington, D. C.—Examiner Smith: 
ij te aie ee or, ourth Section Application No. 15000—Filed by H. G. Toll, B. T 
Total, all roads: Grain and grain products, 33,365 and 40,504; live Jones = W. S. Curlett, Agents—Transcontinental westbound 
stock, 15,067 and 14,505; coal, 128,006 and 87,343; coke, 6,759 and 2,319; automobile rates. 
forest products, 27,567 and 15,409; ore, 26,633 and 6,447; merchandise, September 1—Reno, Nev.—Public Service Commission of Nevada: 
lL. C. L., 172,407 and 166,870: miscellaneous, 228,592 and 177,706; total, * Finance No. 9896—Joint application of Central Pacific Ry. Co. 
1933, 638,396; 1932, 511,103; 1931, 761,818. and Southern Pacific Co., lessee, for permission to abandon a 
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USE your trucks to pull the load—on Semi-Trailers. It means 7" 

three times more payload — 30% to 50% lower haulage F RUEHAUF TRAILER 
costs. Send for “Engineered Transportation” booklet. ‘3 En jneered “Trans portation’ 
FRUEHAUF TRAILER CO., 10980 HARPER AVE., DETROIT, MICH. — wo Rath, ess aac 


QPeTnaa 


THRU RATES | vies A From—Stamford, South Norwalk, Bridgeport 


fs SOanesow New London and Norwich, Conn. 
AND . Sarecor ras —— 3 Caras nae To—. F. A., W. T. L., Inter-Mountain, 


Sermoun ; Sransee Carolinas, South and Southwest 


DIRECT ? Ne SeeampS aveer™ _Sthewerr rr ‘Wig CLYDE, OLD DOMINION, SAVANNAH, 
a eee MALLORY and MORGAN S. S. LINES 


ee | THAMES RIVER LINE, INC. 
ROUTE o. oO Pier 31 E. R. NEW YORK CITY 


ERNEST E. FUCHS, Vice-Pres. 
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“1 Southern Steamship Company | |} CALM AR LINE 
958, 784 (Pioneer Steamship Line to Houston) 
66745) OPERATING FAST FREIGHT SERVICE INTERCOASTAL SERVICE 
wras BETWEEN 1 SAILS ARRIVES 
742/48] e « oy- 
mst | | Philadelphia, Pa., and Houston, Tex. STEAMER 5 hacmore] Pile | toe | Sem | cata | Pntana} Sat 
045,217 SAILINGS: = ~— 
} H i i ail ile " " 
ae From Philadelphia . . Wednesdays and Saturdays LOSMAR | 11 |'Seited| Sented| Seiled [ane *s,| Salted [Aug: 13}Aus. 16 






MASSMAR | 12 | Sailed | Sailed |Aug. 17]/Aug. 21]/Aug. 23]/Aug. 27/Aug. 30 
*PORTMAR]| 12] Sailed | Sailed |Aug. 31]/Sept. 4/Sept. 6/Sept. 10/Sept. 13 j 
PENNMAR | 11 jAug. 12jAug. 16|Sept. 7/Sept. 11/Sept. 13/Sept. 17|/Sept. 20 
TEXMAR 17 |Aug. 19]/Aug. 23/Sept. 14/Sept. 18/Sept. 20/Sept. 24/Sept. 27 


From Houston ...... Mondays and Thursdays 
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Low Rates Quick Dispatch Thru Package Cars 







| GENERAL OFFICES: *Calls at Port Angeles direct—scheduled to arrive Sept. 13 | 
Pass 1360 Broad Street Station Bldg., PHILADELPHIA, PA. Subject to change and/or cancellation without notice as regards 
al Steamers, arrival and departure dates, and to Company’s right 


















lations to omit scheduled ports and/or add other ports. 


in this 
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Calmar Steamship Corporation 


mmc ne a @) 4D) a S mesma’ For information regarding rates, etc., apply to nearest office: 
MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 


-&§. 





istrict. 
Baltimore, Md., 15 S. Gay St. Los Angeles, Cal., 410 Chamber ef Com- 
Chieago, ill., 140 S. Dearborn St. merce Bldg. 
erties T R A a FIC F O ind M uy Detroit, Mich., 544 Book Building, Wash- Oakland, Cal., ist and Market Sts. 
is Co. ington Bivd. and Grand River Portiand, Ore., 917 Board of Trade Bidg. 
DOMESTIC and EXPORT FORMS continuously checked and New York, N. Y., 5 Broadway San Franciseo, Cal., 215 Market Street, 
ot al revised against latest practices, rules and regulations. Philadelphia, Pa., Bourse Bidg. Rg A + Sain inna tei 
attle, Wash., allro ve., Sou 
L. C.C. FORMS RULED FORMS Pittsburgh, Pa., Oliver Bidg. 
. B Rule 5 Statement Car Records Claim Records Regular Piers 
iG au Special Docket Shipment and Tonnage Records Atlantic Coast Pacific Coast 
2gon: VISIBLE CLAIM RECORD Los Angeles Harbor...Berth 145, Wilmington 
ission TARIFF FILES BILLS OF LADING Baltimore—Pler 7, Port Covington, Oakland ........-ee0. Howard Terminal 
, Ore. Sample Folder of Traffic Form Line sent upon request on your letterhead. Western Md. Ry. Portland, Ore......... No. | Oceanle Terminal 
on of € San Franciseo........ Pler No. 48-B 
tale cal Oo od D E R % I a] Cc ~ Philadelphia—Pler 27-N, Reading Co. Seattle ncccccccccccece Atlantie Dock Terminal 
a 231 S. Jefferson Street Chicago, Illinois 
B. Ft 
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Taking Details 
Out of Shipping 


When you deal with the Orient, ship via 


’ American Mail Line. Leave the details of 
ere S e €ason how the shipment will go to your Ameri- 
can Mail Line agent. He will ship it the 

shortest possible way (via SEATTLE) and 


For Seattle’s Port Popularity! ——e 


An American Mail Line President Liner sails 










A logical reason—at that! It is simply that SEATTLE from Seattle every other Saturday; one ar- 

IS NEARER THE ORIENT THAN ANY OTHER rives in Seattle every other Tuesday. Sched- 

UNITED STATES PORT and offers the same or ules regular as clockwork. Service augmented 

superior port facilities for the handling of your freight. by fleet of fast cargo liners to ports of Japan, 
i ilippines. Depend on the 

It will profit you to remember Seattle the next time you } ona ey Ta sing - ‘ 

have freight consigned to the Orient. It will save days 

and perhaps weeks in shipping time. For information, apply desk No. 6 

Write for Port 6f Seattle Year Book which illustrates oe Bldg De 

facilities and gives further reasons for the phenomenal 110 So. Dearborn St........+++++,Chicago 
Union Trust Bldg. Arcade....... Cleveland 





growth of this port. 






General Freight Office 
740 Stuart Building................Seattle 





Write Bell Street Terminal 
Seattle, U. S. A. 






AMERICAN 


Si, | 
UA See if MAIL LINE 
= 76 offices in 22 countries at your service 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 





Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 





H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 





PAYSOFF TINKOFF 


Attorney-at-Law and Certified Public Accountant 
(Illinois) 
cializing in 
INTERSTATE COMMERCE CLAIMS and FEDERAL TAXES 


1721 Morton Building 208 W. Washington St. 
CHICAGO, ILL. 


PII iiiiiiiiiiiiitiiiiiiiiiiiy 
COSSSSSSCESSSHSESTSESESSSSERESSCESSSSAERSSEHEECEEC ESSN ESSERE TREES Reese eeeeeeeEse 


ln CHICAGO 


sO) 1 ne ee 


WAREHOUSES 


Office and warehouse spzece for 
lease. Merchandise storage. Pool cars distributed. 
Tunnel, water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 




























Shippers everywhere are meeting the absolute nec- 
essity for fast, safe delivery of shipments by using 
reliable motor transport lines for distribution. 

@ SILVER FLEET offers overnight delivery— 

Louisville-Indianapolis-Chicago, Louisville-Nash- 

ville, Louisville-Knoxville. 

Reliable connections for points beyond. Send for 

our Freight Tariff. 


Silver Fleet 
MOTOR EXPRESS, 


630 E. Main St. 
LOUISVILLE, KY. 
1235 W. 21st St., Chicago—830 W. Washington St., Indianapolis 


Member: American Highway Freight Association 
NRA We do our part. 


Inc. 
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part of the so-called Mina branch in Mineral county, Ney., anq 
Mono county, Calif.. and the Mound House branch in Lyon 
county, Nev. 


September 5—Lincoln, Neb.—Examiner Konigsberg: 
15841 and Sub. 1 to 19, incl.—William Kelly Milling Co. vs. A. T, @ 
S. F. Ry. (and cases grouped therewith) (further hearing), 
26059 and Sub. 1—L. C. Adams Mercantile Co. et al. vs. A. T, g 
S. F. Ry. et al. 


September 6—Ashland, Ky.—Examiner Griffin: 
26080—North east Kentucky Coal Bureau vs. C. & O. Ry. 


September 6—Washington, D. C.—Examiner Disque: 
25812—American Highway Freight Association, Inc., vs. Railway Rx. 
press Agency, Inc. 
25853—-American Highway Freight Association, Inc., vs. Southeastern 
Express Co. et al. 


September 6—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 15207 filed by W. S. Curlett. 


ae eg 6—Pittsburgh, Pa.—Examiner Witters: 
-&S . 3894—Limestone, dolomite—Ohio to Fairmont, W. Va. 


euiiiainos 6—Chicago, Ill—Examiner Stiles: 

23604—-St. Louis Independent Packing Co. vs. Santa Fe et al. 

* = one Sub. No. 1)—T. M. Sinclair & Co., Ltd., et al. vs. Santa 

e et al. 

23868 (and Sub. Nos. 1 to 8)—Swift & Co. et al. vs. Santa Fe et al, 

25443 (and Sub. No. 1)—Armour and Co. et al. vs. Santa Fe et al, 

25957—Union Stock Yards Co. of Omaha, Ltd., et al. vs. Santa Fe 
et al. 

26082—Hansen Packing Co. vs. O. S. L. R. R. et al. 

* 26083—Hansen Packing Co. vs. C. M. St. P. & P. R. R. et al. 


September 7—Milwaukee, Wis.—Examiner Worthington: 
25737—-Courteen Seed Co. vs. C. & N. W. Ry. et al. 
25832—-Oneida Cedar & Lumber Co. vs. C. & N. W. Ry. et al. 
September 7—Pittsburgh, Pa.—Examiner Witters: 
25757—-Louis Caplan vs. Pa. R. R. 
25966—John F. Casey Co. et al. vs. Ga. R. R. & Banking Co. 
operated as Ga. R. R. et al. 
September 7—Topeka, Kans.—Examiner Cheseldine: 
23434—W. A. L. Thompson Hardware Co. vs. A. T. & S. F. Ry. et al. 
15841 and Sub. 1 to 19, incl.—William Kelly Miling Co. vs. A. T. 
& S. F. Ry. and cases grouped therewith (further hearing). 


September 7—Belleville, Kan.—Examiner Konigsberg: 
26059 and Sub. 1.—L. C. Adams Mercantile Co. et al. vs. A. T. & 
S. F. Ry. et al. 


September 8—Milwaukee, Wis.—Examiner Worthington: 
25838—Barlow & Seelig Manufacturing Co. vs. A. A. R. R. 


September 8—Ashland, Ky.—Examiner Griffin: 
25954—-R. C. Poage Milling Co., Inc., va. C. & O. Ry. et al. 
September 8—Salina, Kans.—Hxaminer Cheseldine: 
ae Chamber of Commerce et al. vs. A. T. & S. F. Ry. 
et al. 
24560—Metz Packing Co. et al. vs. A. T. & S. F. Ry. et al. 
25792—-Lindsborg Milling & Elevator Co., Inc., vs. M. P. R. R. et al. 
24021 and Sub. 1—Cultra Co. vs. A. T. & S. F. Ry. et al. 


September 9—Akron, O.—Examiner Witters: 
25676—Robinson Clay Product Co. vs. B. & O. R. R. et al. 


September 9—Norton, Kans.—Examiner Konigsberg: 
15841 and Sub, 1 to 19, incl.—William Kelly Milling Co. vs. A. T. 
& S. F. Ry. and cases grouped therewith. (further hearing). 
26059 and Sub. 1—L. C. Adams Mercantile Co. et al. vs. A. T. & 
S. F. Ry. et al. 


ot 


* % * 


CAR SURPLUS REPORT 

The average daily surplus of freight cars dropped to 404, 
414 in the period July 1-14, inclusive, according to the car serv- 
ice division of the American Railway Association. The average 
for the preceding period was 453,541. The surplus for the July 
1-14 period was made up as follows: 

Box, 173,907; ventilated box, 1,308; auto and furniture, 34,058; 
total, 209,273; flat, 18,332; gondola, 79,236; hopper, 54,975; total coal, 
134,211; coke, 940; S. D. stock, 24,900; D, D. stock, 4,263; refrigerator, 
10,856; tank, 466; miscellaneous, 1,173. 

Canadian roads reported a surplus of 29,875 cars, made up 
of 26,700 box, 750 auto and furniture, 1,100 flat, 675 refrigerator 
and 650 miscellaneous cars. 
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